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The Rights of Allah and the
Rights of Mankind: Freedom
and Responsibility
Abdulrahman al-Sālimi

I

t was after the 4th century AH that Muslim fuqaha’
(jurists) began discussing - or differentiating
between - the rights of Allah, the rights of
mankind and the rights that are common to both.
By “the rights of Allah” they meant the Faith and
the acts of worship that He is entitled to demand
from the Believers, while “common rights” was
understood to mean “al masalih al daruriyyah
al khamsah”, or “the five essential interests” –that
is to say, the right to life, religion, intellect, lineage
and property. These common rights are applicable
to societies in general and cover their protection and
welfare under the Law. The “rights of mankind” are
concerned with the way individuals deal with each
other and how they handle and resolve disputes in
Islamic society through goodwill and co-operation,
a just judicial system and the application of
political/legal ijtihad (interpretative judgement) and
conciliation. All matters in this category come under
the heading of “mankind’s rights”.
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There is a Great Covenant between Allah and His Believers which is
actually a kind of spiritual and moral “debt obligation” and “trust” imposed
upon mankind by the Creator. This is all clearly referred to – explicitly and
implicitly – in the Qur’an, and in response man expresses his desire to
discharge that “debt” and “trust” through his religion, his beliefs, his acts
of worship, his values and his moral principles and behaviour. This leads
to the creation of societies which place their trust in Allah, His religion,
His security and His safe-keeping: “Who has fed them, [saving them] from
hunger and made them safe, [saving them] from fear” (Qur’an: Quraish,
verse 4),“This day I have perfected for you your religion and completed
My Favour upon you, and approved for you Islam as religion” (Qur’an:
Al Ma’idah, verse 3); “And remember Allah’s Favour upon you and His
Covenant with which He bound you” (Qur’an: Al Ma’idah, verse 7).
This Great Covenant generated a number of secondary pacts and
covenants covering a range of areas including common and individual
rights. Among these are the common rights that the fuqaha’ – as we
mentioned earlier – described as “the essential interests” laid down
clearly in Allah’s Shariah, which are considered to be vital for the
continued survival of society and its overall security. They are: a person’s
right to live in freedom and dignity from birth to death; his right to
choose his religion of his own free will, along with its associated ethics,
values and acts of worship; his right to possess and exercise the intellect
which is entrusted to him (along with the conditions that will allow it to
develop, mature and expand the horizons of its humanity while enjoying
the freedom to choose its own belief system and contribute to the
development of its society and the world; this is a matter of the greatest
importance for man’s function as Allah’s vicegerent on earth and his
role in helping promote progress and prosperity); his right to a family
that enjoys due legal social and moral status under Islam, with progeny
equipped and qualified to develop and improve their society; and (also
within the same context) his right to own property acquired honestly and
legitimately.
Some modern fuqaha’ – such as al Tahir bin ‘Ashour and Alal
al Fassi – maintain that freedom should also be included in the list of
6
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“essential interests” or rights. However, it seems to me that the first two
(or three) interests – life, religion (and intellect) – are all contingent upon
freedom; at the very least, the intellect and belief must be recognized as
“human necessities for man and his freedom”. It is also my opinion that
the major Qur’anic values of mercy, dignity, justice, “ta‘aruf ” (“getting
to know each other”) and the public good are all intimately associated
with freedom and human welfare and development, and that they are
also “darurat” (“essentials”) shared in common between Allah and His
human creation. (He loves them and they love Him.) It is through these
qualities and His Shariah that Allah – Glory be to Him – guides mankind
and provides them with His boundless care and protection in this world
and the next.
The arrival of the modern age has had a significant impact upon
mankind’s rights. It is clear that when they are referred to in modern
organisations, “rights” mean the same as they do in normal everyday
parlance, and that people expect their institutions and governments to
guarantee and promote them in the interests of humanity and its cherished
values.
In fact these rights occupy the same position in fiqh (jurisprudence),
the Law and ethics as the “common rights” we mentioned earlier. The early
Muslims had two approaches to them: theological and jurisprudential. The
theologians saw the issue as entailing a kind of tension between Allah and
mankind. In their view issues of freedom and the creation of actions were
necessary and inevitable – a position they based on the argument of Divine
Justice and the idea that the relationship between Allah and man is not one
of justice or injustice and forbearance; rather, it is a relationship of mercy,
dignity, vicegerence and freedom. Meanwhile, the fuqaha’ claimed that
these “rights” (or “darurat”) were natural and instinctive qualities, since
the intellect is an instinct shared by the whole of humanity and part of
that “fitrah” (natural disposition) with which Allah has endowed all human
creatures. In his book Al Muwafaqat (Reconciliation of the Fundamentals of
the Shariah) al Shatibi (d. 790 AH) stated that those rights are “observed in
every community and creed” because the intellect is an element of man’s
natural disposition.
7
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Here we are not seeking to revive the old debate over the precedence
of mercy over justice (or vice-versa), but rather to reveal the pitfalls
resulting from the view that religion (rather than the social, cultural or
political powers that be) is an obstacle to people’s exercise of their rights,
because those rights are incompatible with the Divine Law on one question
or another.
Yes. It is true that the provisions of the Shariah may conflict with an
issue connected with this or that appetite or desire, but this is because
in the present day there are numerous desires that are unjust. However,
the Shariah cannot possibly be incompatible with any of the basic,
natural principles of human rights and dignity. Nor will we ever find
any of these basic rights in conflict with the moral values of the Qur’an
or man’s “darurat” (“essentials”), “hajiyat” (“needs”) or “tahsinat”
(“complementary interests which contribute to the improvement of
human life”).
Two powerful trends can be seen in the world of today, including its
Muslim societies. One of them is concerned with individual rights, while
the other seeks to promote a return to religion and traditional morality.
Some people regard the two (individual rights and religious rights) as
being mutually incompatible, and it is true that different social groups
have their own different priorities; some see individual rights as being
more important, while others attach greater importance to religious rights.
However, the two issues are intimately connected because religion too (or
perhaps we should say religion primarily) is a “right and a freedom”, or
“a right to a freedom”, so it seems to me that any clash that may occur is
an incidental one rather than a permanent - or “fundamental” - state of
affairs and while it is “happening” we would do well to remain prudent and
reasonable. As we pointed out earlier, the defining characteristics of our
societies are mutual trust, understanding, respect and co-operation, and
when the younger generation try to enjoy their personal rights, they do not
seek conflict with religion but rather a genuine role in charting the future of
their communities. Indeed, most of them regard religion as being on their
side in their struggle.
8
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In the Middle Ages questions of this kind – i.e. relations with the ruling
authorities – used to be dealt with as “Shariah political” issues; that is
to say, as issues concerning how individuals and groups should respond
to problems of public concern in a way that will ensure that the people’s
situation is “aqrab li’l salah wa ab‘ad ‘ani’l fasad” (“nearer to probity and
further from corruption”). Matters of this kind were traditionally settled
through a range of ijtihad remedies including, where appropriate, mutual
consultation and the judicial system.
In modern times other lines of approach have been adopted which
would have been unfamiliar to our ancestors. They include the creation
of civil society bodies and organisations dedicated to resolving questions
of individual and collective rights with the participation of all the parties
concerned, though without coming into conflict with the authorities or
allowing things to get out of hand. In this situation the religious and civil
approaches to individual rights and public participation are inseparable,
and this fact should determine the way we see matters related to rights.
Indeed, we have a moral obligation to look at them in this way.
In the previous issue of Al Tafahom we examined the philosophy of
rights in the ancient and modern religions and schools of philosophy. In
this issue we intend to focus specifically on economic, social, cultural and
political rights.
We ask Allah to grant us success in our endeavours.
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LEGITIMACY, LEGALITY
AND RIGHTS IN THE
UMMAH’S HISTORICAL
EXPERIENCE
Ridwan al Sayyid

N

I

ations and communities across the world have
recognized the concept of a state since history
began, though – unsurprisingly – it was only
thought of in political terms after the first state was
actually set up. When thinkers began to talk and write
about it, they tended to approach the subject in one of
three ways: either by praising or condemning the situation
in their own countries, proposing specific alternatives
and reforms, or describing the status quo without further
comment. In their writings they coined new terminology
such as “legality”, “justice”, “normality”, “emergency”
or “abnormal situation”. However, it was only after
several centuries that they began to differentiate between
“mashru‘iyyah” (“legitimacy”) – or “shar‘iyyah ta’sisiyyah”
(“constitutive legality”) - and the status of specific
actions, interests and covenants in determining the
“shar‘iyyah” (“legality”) underpinning the state and its
political systems or regimes.

Professor of Islamic Studies at the Lebanese University and Editorial Adviser to Al Tafahom.
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There are two aspects to “mashru‘iyyah”, or “shar‘iyyah ta’sisiyyah”:
firstly, the entity’s major “intangibles”, or the “myth” or concept behind
it, and, secondly, its “essential components” such as the Ummah (Nation/
Community) or people, the land or territory, and the authority that rules
over it (or ought to rule over it). On the other hand, “shar‘iyyah” (the
legality of actions or interests) is determined by the political systems and
institutions that exist for the purpose of administering public affairs. This
“narrow” concept of “legality” comprises several elements, including: the
ability of those in charge of administration to persuade the populace that
the principles upon which they operate are legitimate, the mechanism
through which they have attained their administrative positions, and their
competence, justice and respect for the public’s rights.
In the early decades of the 20th century two German intellectuals –
Max Weber and Karl Schmitt - had a lasting impact on the way people think
about legitimacy and legality. Max Weber described three models of legality:
“traditional legality” (which in practice means the legality of the traditions
and conventions on which the European monarchical systems are founded);
“legal (or constitutional) legality” (derived from the new constitutions,
elections and legal practices); and “charismatic legality” (acquired by a
leader from the populace without reference to tradition or a constitution). It
was clear from his writings that Weber favoured the second model, though
he admired the British system, which was a blend of the first and second.
Karl Schmitt, on the other hand, speculated what could happen if
tensions arose between the first and second models at a time of serious
crisis. While he endorsed a form of the first model in the interests of the
state and national stability, he really supported the third model – that is to
say, Hitlerian charisma – because the first model (the German monarchy)
had come to an end in 1918 with the Kaiser’s abdication and exile after his
country’s defeat in the First World War.

II
Islamic “mashru‘iyyah” (or “legitimacy”). After the death of the
Messenger of Allah (PBUH), the Companions of the Prophet called their
first leader - Abu Bakr al Siddiq - “Khalifat Rasuli’llah” (“The Caliph,
12
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or Successor, of the Prophet of Allah”). According to the early Islamic
narrations, in adopting this term they were applying Qur’anic terminology
and aiming to avoid the models represented by the neighbouring Roman
and Persian empires (which were ruled by Caesar in the former case and
Chosroes in the latter).
However, there was a problem here. While it is true that the Arabs
regarded Caesar and Chosroes as tyrants and were determined not to be
like them, in the Qur’an the word “khalifah” is applied solely to Adam and
David, both of whom were prophets. On the other hand, the first leader of
the Muslims was not a prophet and, moreover, there was no way in which
he could be described as the successor to the Messenger of Allah in his
Prophetic Mission. This meant that the term was designed to define the
“essential character of the new state”. That is to say, while it was not a
“state of prophethood”, it was a “successor state to a prophethood”,
and this meant that it was committed to the goals of the Prophet who
had established the Ummah upon which the “successor structure” was
founded. These goals included: appointing the Ummah as successor upon
earth (to the Prophet’s state), empowering it and upholding the cause of
freedom and virtue for all mankind.
Before the Battle of al Qadisiyyah Zuhrah bin Hawiyah said to Rustam:
“We have come to lead mankind away from the worship of men to the
worship of the Lord of men, and from the narrowness of the world to its
spaciousness, and from the tyranny of [other] religions to the justice of
Islam”.
This is an example of the “mythical” aspect of the state - as it has
been called by European historians. Indeed, we find precisely the same
thing in Plato’s Laws and the first two chapters of Aristotle’s Politics.
It is equally true of the great powers of the past including the empires
of Ancient Egypt, Mesopotamia, Greece and Rome, and even the Holy
Roman Empire in Christian Europe. The differences between them reflect
the differences between their cultures. The Greeks and Romans saw their
states as embodiments of freedom and the Law, the Greeks, Iranians
and Babylonians (and also the Chinese), saw theirs as embodying the
13
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power that enforces universal peace, while the Muslims regarded theirs
as representing virtue, truth and justice for themselves and the rest of
humanity.
These “embodiments” – or “ultimate purposes” - are enormously
important in shaping the way elites and the general population see
themselves and their states, and their consequences – some positive,
others negative – are also highly significant. Some of the negative
examples can be found in the tendency for rulers of the Umayyad and
Abbasid states to style themselves “Khalifat Allah” (“Allah’s Caliph”) on
their coins and in their court letters, as if Allah had appointed them to
the Caliphate, whereas in fact their appointment came from the Ummah.
Moreover, the title was not an accolade accorded to the ruler in his
personal capacity, but a job description of his function as the person who
administered the Ummah. Meanwhile, in his capacity as the head of state
the leader was responsible for domestic affairs and the defence of the
homeland.
One positive example can be seen in these words of ‘Umar bin ‘Abdul
‘Aziz: “Allah sent Muhammad as a guide and He did not send him as a taxcollector”. By this he meant that the ruling authority in Dar al Islam (The
“House of Islam”) is not entrusted with the religious function of spreading
and propagating the Faith, because the continued survival of the Faith
and its propagation are based upon “da‘wah” (missionary work); this is
not something the ruling authority is capable of doing, because its modus
operandi is based upon force, coercion and conquest while, to quote the
Qur’an, “there is no compulsion in religion” (“la ikrah fi’l din”, al Baqarah,
verse 256).
The second aspect of “mashru‘iyyah” - the state’s “essential
components” – is embodied in the Ummah and the “Jama‘ah” (Muslim
Community), the land or territory, and the ruling authority (specifically its
role in ruling and managing the affairs of the community). In our historical
experience these components were - as they say - “shaped by history”. We
know that after his emigration to Yathrib in 622 CE the Prophet (PBUH)
produced a covenant, or written agreement, “between the believers and
14
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Muslims of Quraish and the People of Yathrib, and those who followed them
and joined them and fought jihad with them...They are one Community
separated from all others...”
There were three direct consequences of this. Firstly, the name
“Yathrib” was changed to “Al Madinah”. (“Madinah” is an old Semitic word
with the connotations of settling in a community and stability, as well as a
ruling authority and governance.) Secondly, the Prophet (PBUH) approved
a call from the people of al Madinah for “mu’akhat” (“brotherhood”)
between the Muhajirun (Emigrants) and the Ansar (Helpers), with the aim
of establishing a Jama‘ah or “chosen” group at the heart of the Ummah.
Thirdly, the Muslims in Makkah and elsewhere were called upon to migrate
to al Madinah or “Dar al Islam”. This meant that the three essential
elements for any political entity – territory, land and capital; Ummah and
Jama‘ah; and an authority established as part of a pact “between Quraish
and the people of Yathrib...” - were on the way to being achieved. I say they
were “on the way to being achieved”, because the process did not become
complete until after the obligation to emigrate was annulled following the
conquest of Makkah. That was because its basis was no longer just the
occupation of a particular piece of territory; instead, it relied upon another
fundamental condition of legitimacy (also found in the European nationstate from the 18th century CE) – the Ummah.
If we consider the term “Ummah” in the context of the close
relationship between its religious and political dimensions, we will find
that its basic nature has not evolved much since the time of the Prophet
(PBUH). Some scholars claim that a comparison between the Ummah
and the state (or the people who comprise the state) will reveal that there
is a “perfect match” between the “people” (“al sha‘b”) and the “Islamic
Community” (“al Jama‘ah”). The “people” of a de facto Islamic state are
the very self-same “Jama‘ah” which takes part in choosing the Ummah’s
Amir al Mu’minin (Commander of the Faithful) and pledging allegiance
to him. Others regard the state as well as the Ummah as being “entities
without borders”. In their view the Ummah is in fact two Ummahs – the
Ummah comprising the territory of the existing state and the Ummah
which is, or will be, the recipient of the Islamic mission - that is to say, the
15
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whole world, which the state should seek to annexe bit by bit as the Islamic
Faith spreads across it, which of course is impossible. This whole approach
is in fact flawed – both the concept of the Ummah, which has no prospect
of extending its sway across the globe since there is “no compulsion
in religion”, and the concept of the state, which could not conceivably
conquer the entire world.
Nevertheless, a degree of evolution has taken place in the two other
aspects, or factors – the land or territory and the governing authority. There
is evidence that the concept of territory and the notion of “Dar al Islam”
(“The House of Islam”) and “Dar al Harb” (“The House of War”) – i.e. the
Muslim and non-Muslim territories – first emerged in the early 2 nd century
AH, when the theologians and fuqaha’ (scholars of jurisprudence) were of
the view that “Dar al Islam” comprised the territories under the Muslims’
control in which they established their state, so that consequently their
sovereignty and rule was limited to that land and did not extend beyond it
into other territories, even territories with Muslim inhabitants.
However, differences arose over this question. For example, al Shafi‘i
continued to describe those territories as “Dar al Islam” and “Dar al Kufr”
(“The House of Unbelief”), while the vast majority of fuqaha’ and theologians
insisted that Dar al Islam (the territory comprising the Islamic state) was
the land subject to Islamic rule and the Islamic justice system and had
no authority beyond its borders, regardless of whether or not there were
Muslims living there. They based their view on the Qur’anic verse about
the Muslims of Makkah before the conquest of that city: “As to those who
believed but did not emigrate, ye owe no duty of protection to them until they
emigrate” (Qur’an, al Anfal, verse 72). The theory of sovereignty is also dealt
with in books on jihad which refer to numerous other “Dar” classifications in
addition to “Dar al Harb”, including “Dar al Muhadanah” (“House of Truce”),
“Dar al Mu‘ahadah” (“House of Treaty”) and “Dar al Muwada‘ah” (“House of
Reconciliation”). These terms define the relationships between the Islamic
state and the other entities beyond its borders.
Finally, we come to the last essential condition of legitimacy – a single
governing authority in a single territory. The question of a single ruling
16
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power in or on the land of the state arose during Abu Bakr’s struggle
against the insurgents who – according to the poet al Hutay’ah – refused to
submit to his (Abu Bakr’s) authority, despite the fact that they lived in the
territory over which the state exercised its rule and sovereignty.
They criticised Abu Bakr’s resolve to fight the people known as the
“murtaddin” (“apostates”), claiming there was no proof that they had
abandoned Islam. (This may in fact have been true.) However, it is known
that at that time even the zakat – which is a religious obligation – was paid
to the legal authority, which then distributed it directly from its treasuries
or charged its representatives or employees outside the capital to distribute
it. These men (i.e. the “apostates”) refused to pay the zakat on the grounds
that the ruling power after the Prophet (PBUH) had no legal authority.
This situation occurred repeatedly during the time of the Rightly-Guided
Caliphs, when opposition groups complained that they were being fought
against despite the fact that they were Muslims. The response to them was
that they had “deserted obedience” – that is to say, they had tried to set up
an alternative government in the regions where they had revolted or which
they had conquered.
Thus from the early days of Islam the “mission of the rightlyguided Ummah” was to establish the state on three essential principles,
or “unities”: one Ummah, one territory and one authority. A host of
problems were to arise from this model of the “Final Nation”, because
the ruling authority understood it to mean that the Ummah assumed
full responsibility for spreading the faith. The “single territory and single
government” principle also led to problems. From the 5th century AH
various other powers began to exercise their rule over some parts of Dar
al Islam and this led to a debate – fiqh-related as well as political - over
how to define the territory’s identity and allegiance. Are they determined
by its submission to the authority of the Muslim ruler or by the number of
Muslims living within its borders? Serious differences emerged over these
questions and the fundamental principles of legitimacy; many fuqaha’
insisted that it was mandatory to emigrate from territories occupied by nonMuslim ruling authorities, while a minority ruled that it was permissible to
remain in those territories, though in such circumstances jihad would be
17
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obligatory whenever possible. On the question of allegiance a conflict over
whether it should be to the Jama‘ah or the governing authority continued
until the collapse of Dar al Islam’s structure with the abolition of the
Caliphate in 1924 (although by then the Caliphate had long ceased to be
an effective power in the land, despite the fact that it continued to live on in
the minds of the people).
There was also serious conflict over the third “unity” – a single
governing authority. Even before the 5th century AH governments arose in
some parts of Dar al Islam that refused to submit to the authority of the
Caliphate. The Fatimids in the Maghreb and Egypt and the Umayyads in
al Andalus went ahead and established rival Caliphates, while in the
Levant, Central Asia, India and Iran the situation remained volatile until
the fuqaha’ devised a solution to the situation in which the Caliph became
the Supreme Commander and the rulers and emirs of the regions were
subject to his nominal authority. Later, – due to the power of the Ottoman
Sultanate – the single governing authority was resurrected as a de facto
reality, though a creedal schism was added to the political schism in the
Muslim world when the Ottomans became the strongest power of Sunni
Islam, while the Ilkhans, Safavids and Qajars in Iran (a suitable territory for
independent governments) embraced Shi‘ism.

III
Shar ‘iyyah, or “legality” issues. So far we have focused extensively on
examples of mashru‘iyyah, or “legitimacy”, because it is this aspect of the
Ummah’s existence that has been most significant in determining the way
it sees itself, its relationship with Allah and its role in the world. However,
the three main shar‘iyyah factors played an even greater part in the
history of the Middle Ages. They are: the “relationships to the example”,
the “means of assuming power” and the “manner in which the institutions
conduct themselves in the administration of public affairs”.
The “relationships to the example” are of major importance and begin
with the example of the Prophethood, followed by the example of the
Rightly-Guided Caliphate. They show that from the moment of his accession
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the legal power in the land – i.e. the ruler – was strongly influenced by the
models of the Prophethood (in safeguarding the Faith) and the RightlyGuided Caliphate (with regard to matters of shura, or “consultation”, justice
and the protection of Dar al Islam). The model of the Prophethood continued
to act as a guide, even after the Muslims split into sects.
According to the Kitab al Madinah (the al Madinah Constitution) and
the meeting at Saqifah Bani Sa‘idah following the death of the Prophet
(PBUH), the political authority is based upon a contract between the ruler,
or commander, and the people who have pledged him their allegiance. The
Companions of the Prophet met at Saqifah Bani Sa‘idah and consulted
each other (or vied or disputed with each other) over who should assume
responsibility for the state’s political affairs after the Prophet (PBUH),
following which the majority chose Abu Bakr. Others preferred Sa‘d bin
‘Ubadah or ‘Ali bin Abi Talib, while still others proposed that there should
be two ruling emirs – one from Quraish and the other from the Ansar.
However, nobody disputed the people’s right to choose their ruler; that
is to say, not a single one of the Companions opposed the idea that the
political authority was a contractual one and not a Divine Appointment. It
was recognized that there is an agreement between Allah and the Ummah
that the latter should embrace the True Faith and convey it to the rest of
mankind. At the same time, there is also a defined contract between the
people and the person responsible for running their political affairs.
However, a number of points remained ambiguous and led to debate and
conflict for around a century.
In the view of the fuqaha’ and historians, the correct “means of
assuming power” is the shura –or consultation process - referred to in the
Qur’an. But who are the people who should take part in that shura? The
early Companions understood shura (i.e. discussion about the choice of
ruler before he is put before the public so that they can pledge allegiance
to him) as being “haqq ahl al sabiqah” (“the right of the early people”),
or the early Muslims – specifically the leading Emigrants. And although
the Ansar, or most of them, finally agreed to this and pledged their
allegiance, it was understood that many of them (and others too) believed
that they also had the right to take part in the shura process. In fact,
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some maintained that shura was the right of all Muslims, as we see in the
opposition of some of ‘Abdullah bin al Zubair’s army (including mawlas)
when he called upon them to pledge their allegiance to him after the death
of Yazid bin Mu ‘awiyah in the year 64 AH without consulting them or
asking their leave.
The “People of Shura” were later reduced to six on ‘Umar’s
recommendation. Of this number, four chose ‘Uthman. ‘Umar himself was
appointed Caliph solely by Abu Bakr, following which the others pledged
their allegiance to him. Abu Bakr was acknowledged as leader following
the discussions at Saqifah Bani Sa‘idah and ‘Ali was accepted as the
fourth Caliph without discussion at the Prophet’s Mosque after ‘Uthman’s
assassination.
So historically there has not been merely one form of shura; it
has ranged (when the range of options was limited) from a one-person
process, as in the case of Abu Bakr, to a group, as in the case of ‘Umar.
Modern interpreters have tried to present it as a nomination, or candidacy,
system, despite the fact that not one of the Companions or the Muslim
public opposed that “candidacy” or “nominated” himself for the post.
This state of affairs was exploited by the Umayyads and Abbasids, who
tended to appoint their sons during the father’s lifetime by demanding that
allegiance be pledged to the son. The faqih (scholar of jurisprudence) Sa‘id
bin al Musayyib (d. 94 AH) objected to ‘Abdul Malik bin Marwan on the
grounds that the single governing authority and the pledge of allegiance
granting the authority should be in the hands of one man – either ‘Abdul
Malik or his son, but not both at the same time. However, nobody listened
to him and they all agreed on deferred allegiance to one or two sons or an
heir apparent.
One thing which supports the view that the existing Caliph at the time
of the Rightly-Guided Caliphs had the authority to appoint his successor
is a statement attributed to ‘Umar bin al Khattab which asserts that the
pledge of allegiance to Abu Bakr “was an error [and] Allah protected
against its evil”. This would appear to mean that Abu Bakr ought to have
been nominated by a qualified person, though the Prophet (PBUH) died
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without naming a successor. If we accept this statement at face value
we must concede that it is strange, to say the least, because the people
gathered at Saqifah, whose numbers were in the hundreds, witnessed
debates that may well have gone on for hours and were extremely frank
and open until after Abu Bakr had been acknowledged as Caliph. In fact,
he had not been confident of obtaining the allegiance of “the majority”
were it not for the prompt support he received from the Emigrants who
were not from Quraish, as well as from people in al Madinah and the
surrounding areas.
According to a report about ‘Umar from Abu Mikhnaf, recorded in
al Tabari’s History (1:1843), the Aslam tribe “came to pledge their allegiance
in such large numbers that the roads were congested, and I (i.e. ‘Umar)
said: ‘When I saw Aslam I was certain we had won the day’.” This meant
that ‘Umar bin al Khattab himself was seeking the support of the majority
on Abu Bakr’s behalf, because that would confer legality on the ruler
(rather than someone in authority or an influential person acknowledging
a man who had nominated himself as Caliph – as if, for example, Abu Bakr
had nominated himself or ‘Umar had nominated him and he had accepted).
It was clear that ‘Umar had influence at least with the Ansar, while the
Emigrants from Quraish were a minority compared with Sa‘d bin ‘Ubadah’s
supporters from the Ansar Khazraj tribe. Moreover, the Emigrants were
divided, though some of their leading men fervently championed Abu Bakr.
Against this background, we can conclude that ‘Umar’s comments
meant his greatest fear was anarchy because there was more than one
candidate and because some sensitivities had begun to re-emerge between
the Emigrants and the Ansar. It was probably these factors that led him
to conclude his remarks with the following observation: “...so if a person
pledges allegiance to a man without consulting the Muslims, neither he not
the person to whom he has pledged allegiance shall be given allegiance.
Rather, they should both be killed...” If this report is true, it could be
understood to mean that shura (consultation) on the choice of the leader
should be public and open, as opposed to a person with tribal influence or
wealth pledging allegiance to himself or another and then calling upon the
rest to support his choice because of his ability to influence them.
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This shows us that political authority is to be based upon a contract,
and that the contract (i.e. the pledge of allegiance) is to be concluded
after mutual consultation leading to agreement on the nominee. In fact,
authority based upon a contract freely entered into through the choice of all
the parties concerned is virtually the same as an election. The ambiguous
element is the process leading up to it; that is to say, the consultation and
identity of the people who should be engaged in it (whom al Mawardi calls
“Ahl al Ikhtiyar” – “the People of Choice”). If the Companions were the “Ahl
al Sabiqah” (and thus the “people of choice”) during the era of the RightlyGuided Caliphs, what about the later period? How should the nominating
body be determined and what should its specifications be?
In my view, it was a new and untried process and therefore it took on
various different forms due to the fact that it was subjected to pressures
from every direction. The most significant of these was the insurgency
against ‘Uthman. Although historians maintain that the Companions in
al Madinah included a number who opposed ‘Uthman and sought to take
power themselves after removing him, all the rebels – as we know – were
neither members of Quraish nor Ansar but came to al Madinah, fully
armed, from Egypt, Basra and Kufa.
So they clearly saw themselves as having the same rights and
entitlements as the people of al Madinah or the Emigrants and Ansar
who lived in that city. However, the murder of ‘Uthman brought this
promising process to a tragic end; this was summed up by the observation
by an Umayyad poet that the murder of ‘Uthman ended the “People of
al Madinah’s” right of consultation over the choice of Imam, and indeed the
incident had a seriously negative impact on the very notion of consultation;
‘Ali received allegiance from the rebels and they were followed by the
people of al Madinah, who feared a power vacuum, after which no-one
demanded the right of consultation unless he was in the opposition and
sought to use it as a weapon against the existing authority.
So if this was the fate of consultation during the era of the RightlyGuided Caliphs, then how could that period (during which three of
them were killed) be regarded as an ideal model for Muslims over the
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subsequent years? It could be because consultation was later aborted –
the very consultation which that promising era had “carried in its womb”.
We should also remember that the Companions enjoyed a high reputation
because of their personal association with the Messenger of Allah (PBUH),
and that the public (or most of them) saw them as being endowed with
a supreme sense of duty, sacrifice and responsibility. Moreover, the
“shar‘iyyah ta’sisiyyah”, or “constitutive legality” (the “example”, or
“model”, and the three “unities”: Jama‘ah, territory and authority) had
become a reality – at least in the minds of the subsequent generations and
in comparison with the situation during the Umayyad and Abbasid periods.
So the question of consultation is one of the conditions – or defining
principles – of the legality of practice and interests. Although many aspects
of it were ambiguous, it is considered to have been achieved during the
time of the Rightly-Guided Caliphs and this is why it has always been
so important. Throughout the history of the Ummah it has been seen as
both an ideal and a goal, because it means the Ummah has the right
to choose its ruler, and during those periods in history when it failed or
ceased totally to function, the opponents of the ruling regimes promoted
it as an ideal and a moral value higher than the mundane world of politics,
and an attribute of a Believing Ummah as described in the Qur’an: “...who
[conduct] their affairs by mutual consultation” (Qur’an, al Shura, verse 38).
When we come to the third basic principle of legality (after the
“example” of the Prophethood and consultation during the era of the
Rightly-Guided Caliphs) the term we prefer to use for it is “shar‘iyyat
al masalih” (“legality of interests”). In all nations and states “masalih”,
or interests, belong to the general class of “rights”, though they are more
closely related to the functions of the ruling authority. In traditional Islamic
political thought these included “‘adl” (justice), “kifayah” (competence)
and “shawkah” (naked power) (there was extensive debate among scholars
on these qualities), and historically justice was accorded a high status at
three levels: general, administrative and judicial. It was regarded as one
of the most important of all values (“the Scales of Allah upon earth”)
and included supervising the production and distribution of resources,
as well as appointments to administrative positions and dealings with
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social groups and individuals. Indeed, these “functional legalities” played
a significant part in conferring legality upon an official (or withdrawing
it from him). Historians regard one of ‘Umar bin ‘Abdul ‘Aziz’s most
important qualities as being his commitment to “‘adl”, or “justice”, at all
three levels, while politically Abu Ja‘far al Mansur is recognized for his
competence in administration and setting up institutions, including the
authority responsible for managing the state’s revenues. On the other
hand, nobody would have described him as “just” – not because he
trampled on the rights of individuals and social groups, but because of his
reputation for cruelty towards his opponents; compared with ‘Umar bin
‘Abdul ‘Aziz – or even his grandson Harun al Rashid - he lacked the kind of
temperament that endeared him to his subjects. Hence his two attributes
were “kifayah”, or “competence”, and “shawkah”, or “naked power”, both
at home and abroad. Many people forget his “kifayah” while remembering
his “shawkah”. Several uprisings took place during his reign and he used
competence or cruelty to restore order.
If we look to the historians and fuqaha’ for definitions of “shar‘iyyat
al masalih” (legality of interests) or “legality of action”, we will find that
al Mansur lacked an important feature of successful rule; this is because –
to quote ‘Umar bin ‘Abdul ‘Aziz, Harun al Rashid and al Ma’mun – success
is not the ability to suppress uprisings, but rather the application of justice
and equity to prevent such uprisings from occurring in the first place.
One significant long-term tool for ensuring “legality of interests” is
the justice system. The judicial institution is based upon legislation or the
Law. In both mediaeval and modern times the Islamic jurisprudential or
legal system was unique in being independent; that is to say, legislation
was not enacted by the state or the political regime but by the scholars
of the schools of fiqh, who enjoyed considerable latitude in their freedom
to operate without interference from the political establishment. ‘Umar
bin ‘Abdul ‘Aziz, al Mansur, Harun al Rashid (and others) tried to engage
with the legislative or judicial process with the aim of standardisation or
harmonisation. However, they failed because legislation had to be based
upon the sources defined by al Shafi‘i (d. 204 AH) during the early period
of Islam – i.e. the Qur’an, the Sunnah, “ijma‘” (consensus) and “qiyas”
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(deduction by analogy). There were also subsidiary sources such as “‘urf”
(traditional practice) and “masalih mursalah” (considerations of public
interest). From the 2 nd century AH the fuqaha’, including the judges,
were responsible for deriving rulings, applying “ijtihad” (interpretative
judgement) and enacting legislation on the basis of those sources and in
line with the rules of their respective schools. Accordingly, from a relatively
early era the state was happy to remain outside the legislative process and
leave its implementation to the “Qadi al Qudat” (Chief Judge).
Of course, the fact that the legislative authority was separated from
the state did not mean there were no hiccups in the relationship between
the legislative and political powers. The recurrent problem was that any
intervention on the grounds of political necessity tended to incur the
accusation that it was in contravention of Allah’s Law and the Shariah.
Historically, though, the judicial process generally served the interests of
both ruler and people. At the same time, the state usually avoided interfering
in the justice system and indeed tried – or appeared to try – to uphold it
for the sake of public order and to demonstrate its compliance with Allah’s
Law. So that aspect of “shar‘iyyah”, or “legality”, was upheld relatively
successfully, even during times when other aspects of it were violated.
However, there were occasions in the life of the people and the state
when (at least in society’s view) there was a decline in all the “shar‘iyyah”
factors apart from “competence” and “naked power”, or “competence
through the exercise of naked power”. Here I am referring to the periods
of internal strife and foreign invasion which occurred after the 5th century
AH when the Turkic peoples and their armies, who had recently embraced
Islam, penetrated to the heart of the state; that period also marked the start
of the Crusader, Mongol and Tatar invasions. Those tragic events formed
the backdrop for Imam al Haramain al Juwayni (d. 478 AH)’s book Ghiyath
al Umam fi’l Tiyath al Dhulam, in which he presented a vision of calamity
engulfing the Ummah at a time when it lacked a “competent” authority or a
body of scholars capable of exercising ijtihad. The message it conveyed was
the need for security to be imposed within the state’s borders, along with
the protection of the Ummah and its territory from external invasions.
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Because of these exceptional circumstances, the military powers
were able to seize political control (by force), as well as economic control
(through the military feudal structure). No serious questions were asked
about the legality of such actions, because they were seen as essential
for protecting the interests of “constitutive legality” – i.e. the Faith, the
Ummah and the homeland. One indicator of this was that the preferred
title of the Ottoman Sultans was “Ghazi” (“Conqueror”) – i.e. “the one
who is constantly on the attack against the enemies”. In this respect
Sultan Suleiman (1522-1566 CE) was unique in that he was given the
title “Qanuni” (“Lawgiver”) along with his other honorifics because of
the legal reforms he carried out on the state’s administrative and justice
systems.
For at least half a century numerous Muslim and Orientalist writers
– secular as well as religious – have been discussing the system of
government in Islam. Islam is indeed one of the world’s major religions,
cultures and civilizations with a hugely distinguished history, but it is
in this context – rather than as a religion stipulating a particular type of
political regime – that we can discuss a system, or systems, of government.
Historically, the distinctive thing about the Muslim world has been its
Caliphate, followed by its Sultanates, during which the Caliphate state
evolved into a series of empires based upon two basic characteristics: the
model of the Ummah, the Faith and the Public Good; and a spirit of mutual
consultation, social cohesion and co-operation, which dated from the era
of the Rightly-Guided Caliphs and continued to form part of the Ummah’s
consciousness over the years that followed. These two characteristics
underwent a decline and changed significantly during the process of
transformation from Caliphate state to Sultanates and empires. And while
the “non-functional shar‘iyyah models” declined, “mashru‘iyyah” remained
very much alive in people’s consciousness.
So is our Ummah’s political history one of respect for individual and
communal rights? That is a question to which we cannot give a definitive
answer, even though rights have always been at the forefront of the public’s
religious and moral consciousness. That is why they are still alive today,
and why they will remain alive throughout the ages.
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IDENTITY AND “IKHTILAF”
(DIFFERENCE/ANOMALY)
IN SUFI DISCOURSE
The “I” and the “other”
Ahmed Bouziane

S

ufi discourse has always been marginalised
because it is commonly regarded as heretical.
However, although it has been condemned by
others as incompatible with the Shariah and accepted
aesthetic norms, it has never ceased to exercise its right
to be different and, while it is at odds with the “official
narrative”, it shares the same principles. It is the
different approaches to understanding those principles
that have led to different interpretations being placed
upon them.
When the “official” discourse ceased to be regarded
as “an interpretation” and instead became a set of
“hard and fast rules set in stone”, it began to condemn
every alternative approach that differed from it or
disagreed with it. Consequently, its own “interpretation”
acquired the status of Holy Writ and assumed the force
of Law; and indeed, it is mainly for this reason that we
find calls today for a reinterpretation of our heritage
and a review of some of the concepts that have become
Professor of Human and Social Sciences, Abderrahmane Tiaret University, Algeria.
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injunctions and – with the passing of time - accepted as legally binding.
However, if we deconstruct and analyse any one of those concepts, we will
find that it represents just a single possible interpretation out of many.
So the Sufi movement suffered marginalisation and rejection and
remained excluded from official history, condemned on the basis of
criteria outside its own frame of reference and seen as an “other” that
was incompatible with the officially accepted “knowledge system”. The
prevailing attitude “dismissed and isolated the Sufi movement from the
intellectual/social mainstream and Sufism [became] the ‘rejected other’ in
society. This may be attributable to the fact that Sufis describe themselves
as ‘ahl al batin’ (‘people of the hidden [interpretation]’), as opposed to
those whom they call ‘ahl al dhahir’ (‘people of the self-evident/literal
[interpretation])’”. 1 In adopting those terms the “ahl al batin” found
themselves generally rejected – in contrast to “ahl al dhahir” which has
connotations of a certain historical, intellectual and ideological authority.
Sufis have always been at a disadvantage vis-a-vis the official
establishment, which has imposed its views by coercion rather than the
strength of its arguments, and through pressure rather than the power
of knowledge. Official culture has always been at the “centre”, while the
other versions have remained on the fringes, and it has thrived through its
institutions and – unlike Sufism - as an embodiment of legal correctness.
As an “encoded language”, Sufi scripture conceals its meanings more
than it reveals them, so consequently they remain obscure to their reader.
It expresses the “‘maskut ‘anhu’ – the ‘unsayable’ – because it occupies
an ‘esoteric, shifting space’. Consequently, the knowledge [it conveys] is to
be found in the ‘unspoken space’”.2 It fluctuates between two poles – that
which is expressed and that which is unspoken – that is to say, between the
revealed and the concealed.
So its discourse is “buried in the unsayable”. It only reveals to the
extent that it also conceals. It hides many of its concepts and wraps them
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in the esoteric language that it uses to express them, so that its “unseen
face” can only be perceived through an understanding of the structure of
its system and the conditions upon which it is founded and which have
given rise to it.
Every form of discourse loses its radiance and vigour when the details
of its secrets are exposed to the harsh light of day and – in contrast - it
is this factor that has enabled Sufi discourse to thrive over the ages. The
“maskut ‘anhu” has shown itself susceptible to numerous interpretations,
depending upon the era, the culture or the individuals who encounter
it. Indeed, scripture shows a greater tendency to survive and retain its
impact the more its manner of expression casts a veil over the things
being examined, and in this way it becomes more open to different
interpretations, none of which would claim to have the “final say”, since
the process is an ongoing one which branches into new and different
directions without invalidating the previous ones.
The ego – or the “I”- cannot exist without the “other” since identity
can only exist when the ego is distinguished from the “other”. “In order
to know the ‘other’ you must see it as it is, not as you are” 1 – i.e. by
recognizing both the ego and the ‘other’”. This is because “the ‘ego’ can
have no identity without the ‘other’”2.
Logical thought establishes itself through reasoned interaction
between the ego and the thought (logic/reason) – i.e. through deduction
based upon the assertion “I think, therefore I am” (in the sense that the
“thinking I” is the same as the “existing I”). However, a Sufi does not see
this as proof that he exists because he does not establish his existence
by means of thought; rather, he sees things in terms of “‘ana’l akher’
(‘the I is another’) – a position we can express as ‘I think, therefore not
I’, as the Sufis say”.3 Adonis calls this “the Sufi ‘Cogito’”, because for a
Sufi existence is not based upon the existence of a separate ego; the Sufi
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ego only exists through Allah, so consequently the “Sufi Cogito” could be
expressed as “‘the I is another’. This means that from a subjective point of
view existence can be ‘a thing’, while from an objective point of view it can
be ‘another, antithetical thing’. So existence is simultaneously itself and
other than itself, like the ego, which is simultaneously ‘I’ and ‘another’”1.
The ego, therefore, cannot exist without the “other”. This “other” may be
present in the ego and thus comprise two identities; indeed, it may be
an indication of my existence and a manifestation of my ego, since this
“‘other’ is present in oneself and ‘exempts’ that which is absent, and it is
near to the same extent as it is far”2.
The “other” may be something that differs from us in our essential
selves, our genders, our beliefs or our national identities, while in a
sociological context “the other is not necessarily geographically remote, a
historical enemy or a permanent rival. In fact, the self may even be divided
against itself so that one part of it is at war with the other part”.3 Conflicts
of this kind may result from different models of “knowledge systems”,
and in any case there is no sociological model of a single society in total
harmony with itself.
A person who differs from us, then, is not necessarily someone
of a different gender or with a different set of beliefs; differences and
incompatibilities within a single community may simply be due to the
fact that there is no such thing as a homogeneous society except as an
ideal that can never be achieved. The concept of identity comes from
this composite structure of the ego and “the different other I”: “At the
same time, looking at things in this way has the effect of legitimising all
cultural expressions, although it requires [any] scientific investigation or
progressive enterprise to examine those expressions carefully, with the aim
not of rejecting them but of understanding them;”4 this will create the right
1
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conditions for us to interact with the heritage of our past while coming to
terms with ourselves.
Unity and homogeneity can only exist hypothetically. In reality, the
ego exists as one of many different things that differ from it and react
with it as elements that are either compatible or incompatible with it.
Homogeneity does not exist; indeed, knowledge can only be “produced”
through interaction and exchange and it is linked – sociologically – with
difference; homogeneity, on the other hand, only generates repetition of
the same pattern. When the concept of identity is limited to that model,
confined within the ideological parameters that define it and prevent it
from being receptive to the “other”, “it will only be understood through one
form of its [potential] expressions, and this leads – implicitly or explicitly –
to the elimination of the alternative cultural expressions, despite the fact
that those other cultural expressions may [have the potential to] exercise
greater weight and a more powerful impact in the public arena”1.
“Congruence” may be defined as repeated production in a successive,
replicated form. “This concept has had a major impact on the written
word and has established trends that continue to ‘plough the same
furrow’ within the same prevailing sets of ideas. In doing so they stifle the
development of other ways of thinking that seek to explore other territory
[that will lead to] new and different writing” 2. These “other ways” would
have the potential to come up with new and different ideas and visions;
the greater the distance and difference, the more clearly defined and
sustainable the ideas, because “difference generates meaning and creates
substance; if things are not distinguished from each other, it will not be
possible to know anything”3.
We may conclude from the above that no discourse has the right to
claim superiority over any other discourse, particularly when it differs
from it. The “official culture” is based upon certainty, stability and an
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authoritarian approach; on the other hand, Sufi discourse is based on
change, transformation and metamorphosis, because it is inspired by
“ma‘rifah” (gnosis), or intuitive knowledge, and is “a child of its moment”.
The Sufi vision approaches the same object but from a different angle since
perception varies according to circumstances. Indeed, there are differences
of perception between one Sufi and another. A Sufi constantly reassesses
the way in which he looks at things as well as the way in which he
describes them. Consequently Sufi “ma‘rifah” familiarises us with things
we did not know before or – alternatively – reacquaints us with things that
were already familiar to us. It is a process of continuous renewal.
The clash between the two forms of knowledge – “official” knowledge
and Sufi gnosis – arises as the result of a conflict between two different
and contradictory systems and structures originating in two distinctively
different natures or characters, so that consequently the “Dhahiri scholars”
(scholars who follow the “literalist” interpretation) find themselves
in opposition to the Sufi path of knowledge: “This critical opposition
indicates that Sufi knowledge is free from the controls and limits that make
specious assertions impossible”1. It is this factor that led a leading Dhahiri
scholar like Ibn Hazm to conclude that Sufi assertions require proof, on
the grounds that “inspiration is pretension devoid of evidence”2. From a
rational point of view such a statement makes perfect sense (and Ibn Hazm
attempted to understand Sufism through logic and the intellect – that is
to say, to interpret perception on the basis of proof, which in principle is
a self-contradictory approach that would discredit Sufism). Ibn ‘Arabi, on
the other hand, resolved the issue on a cognitive epistemological basis
and maintained that a person who reads the heart through the intellect is
without knowledge.
Ibn Hazm judged the logic of the heart with the intellect; in other
words, he used the “permanent” as a means of interpreting the “mutable”.
This was of course an exclusionist approach, since Sufi knowledge, which
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is by nature anti-intellectual and only thrives when reason is absent, is a
form of gnosis known as “dhawq” (literally “taste” – i.e. knowledge of the
Divine through first-hand experience) and “‘dhawq’ is a subjective matter
so the only way to [attain] it is through [personal] experience”1. Hence Ibn
Hazm judged Sufi discourse in terms that are not applicable to it; that is
to say, using arguments that are not valid when applied to Sufism; even
so, “Sufis [themselves] do not deny that there are discrepancies in their
pronouncements – [discrepancies] that critics regard as contradictions”2.
Sufis understand that there are different levels of knowledge, perception
and acquisition, and that is why they divide knowledge into the “dhahir”
(“apparent/visible”), in which the meaning floats on the surface, and
the “batin” (“concealed”), in which the meaning is hidden in the depths.
However – since they recognize the “other” and the fact that it also has
a right to its own form of knowledge – they do not exclude or reject the
“dhahir” approach, though they do not regard it as the only valid one.
Commenting on those who rejected him and his like, Emir ‘Abdul Qadir
el Jaza’iri remarked: “We do not dispute with them; on the contrary, we
show mercy to them and pray for their forgiveness, and we find excuses for
them in ourselves for their rejection of us”3.
Sufis have never rejected the intellect gratuitously, but they objected
to its being used in the wrong circumstances – i.e. in situations in which
it was unable to fulfil a useful function. Their denial of the intellect
did not mean that they were incapable of using it, but rather that the
Sufi “ma‘rifah” structure is not based upon it. Were it not for this factor
the Sufis would have distinguished themselves as scholars of logic and
philosophy and used proofs to support their arguments. There is no clearer
example of this than al Ghazali, who had a deep knowledge of philosophy
and wrote a brilliant critique of it. Indeed, he was a logical rationalist of
1
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the highest order, yet at the same time he shunned the evidence-based
approach. The distinctive thing about the Sufis is that their knowledge
is not rational; it is received from the heart as a result of inspiration.
It is “from beyond the bounds of the intellect and the phenomena of the
intellect, beyond the [different] forms of [conventional] acquisition and
book learning”1.
Despite what has been claimed, then, Sufis are not incapable of
exercising their intellects and powers of reason. The real issue here is the
nature of the Sufi system of gnosis, which operates within a totally different
structure from the structure of the intellect. This is something which Zaki
Naguib Mahmoud failed to grasp when he contrasted the irrational (i.e.
Sufism) with the rational by focusing solely upon the “technical” aspect
and dismissing the possibility of an essential meaning or a gnostic
dimension. Consequently, for him Sufism was technically acceptable, yet
unacceptable as a source of knowledge because in his view its discourse
consisted of nothing more than a play on words. This attitude reminds us of
the fuqaha’ (scholars of jurisprudence) who regarded Abu Nuwas’s poetry
as technically delectable but morally reprehensible. (Or as one of them put
it: “He was brilliant, may Allah curse him.”)
Rationalists, logicians, Dhahiris and positivists have concerned
themselves with the rational at the expense of the irrational, focusing
instead on reason, which is subject to the rules of time and space, “as if
the intellect... has become not only a tool for investigation, but the prime
yardstick. This leads ultimately to the nullification of the meaning of the
transcendental, which is the fundamental logic and principle”2.
It was on this basis that Zaki Naguib Mahmoud called for a selective
reading of the legacy of the earlier generations, believing that we should
“only accept those aspects of their heritage that are rational because they
– as opposed to [those aspects that are] irrational – are compatible with
the boundaries of its [i.e. the heritage’s] place and time; [this is because]
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something that reason accepts on one day will be accepted by it every day,
while that which satisfies the irrational among us on one day may not be
satisfactory to him when circumstances change”.1 We can understand from
this that Zaki Naguib Mahmoud classed rational knowledge as an absolute
that is not bound by the parameters of time and place but “imposes itself
repeatedly”, despite the fact that the history of philosophy itself proves
otherwise. The rationalist al Ghazali ended up as a Sufi, as did the French
intellectual Roger Garaudy and numerous other thinkers and poets.
Sufis give reason an even lower status in dhawq-related matters
and class their knowledge as being “non-binding”; that is, they see it as
reflecting “halat” (states of spiritual consciousness) experienced by the
Sufi and acquired through “dhawq”, creating a kind of tension within
him that is beyond the scope of the intellect’s perception. This form of
knowledge, which may be defined as both “hal” (singular of “halat”) and
“dhawq”, is variable and contingent upon the Sufi’s “hal” and “maqam”
(the stage reached by the soul in its search for God), in which the one
“interpenetrates” with the other. Here “we are driven to remember that that
the Sufi Masters had no intention of treating their knowledge as ‘Law’ or
as binding upon others. First and foremost, in their view, it was a matter
of attaining that Sufi ‘Ta’ahhud’ (‘Oneness’ with the Creator) in which
knowledge acquired through inspiration is a product, not a goal”2.
When we look at Sufi discourse we can see clearly that it believes in
“the other”, just as it believes in diversity as the basis of unity. Thus we
find that while Ibn ‘Arabi was “dhahiri” in his acts of worship, he was
“batini” in matters of personal behaviour and “dhawq”. A quick glance
at the literature of the Sufi heritage will show us how they aspired to rise
above the ego and embrace tolerance in recognizing the right of others to
be different.
Although Sufis have been concerned with the “batin”, this does
not mean that they have ignored the “dhahir”. They have had dealings
1
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with other groups, sects and denominations and respected the fact that
they are different; indeed, it was because of this that al Hallaj became
angry with a man who had insulted a Jew and replied to him with these
words: “My son, all religions belong to Allah, Glory be to Him...[those
who belong to different] faiths do not choose them but they are chosen
for them”.1 Al Hallaj did not even blame the men who killed him; on the
contrary, he excused them because they judged him on the “dhahir”
aspect of his words2.
Similarly, Emir ‘Abdul Qadir el Jaza’iri responded to his adversaries as
follows:
“Our beauty is in knowing things of which you are ignorant
Through them we love the One Who guided and endowed us with His
Grace
We are well aware of everything with which you have described us
And we know ourselves better than you do
To us you are pure souls
And to you we are filthy and ignorant”3.
We may conclude from this that tolerance and recognition of the
“other” are vital elements of Sufi thought and practice: “If differences
over matters pertaining to life and society are differences over interests
and honour, differences over religion and belief are differences of ta’wilat
(esoteric interpretations)” 4 arising out of different visions, concepts,
backgrounds and points of reference. Given his own point of reference, a
Sufi generally tends not to become engaged in debates and disputes;
however, “if [they are unavoidable] he says what al Khidhr said to Moses
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(upon both of whom be peace): you have knowledge which Allah has taught
you and I have knowledge which Allah has taught me”1.
We should recognize that there can only be an “other” when there is
another, different, “other” that is not identical to it or congruent with it. If
that were not the case, the element of differentiation could not exist: “Thus
meaning and its system depend basically upon ‘ikhtilaf’ (difference)”2.
In this case the difference is an inevitable consequence of the
disparity between the “dhahir” and “batin” interpretations. In one respect
they are the direct opposites of each other, while in another respect
they complement each other. Sufis, who endorse both approaches
simultaneously, regard a person who solely espouses either the “dhahir” or
the “batin” as lacking in balance, while a person who combines the two is
“complete”3.
A literal interpretation conforms in every detail with the wording
of the text or scripture; in other words, it replicates it and regurgitates
it and says nothing in addition to the original text; on the other
hand, “a person will not stray off the right path if he claims that
objective interpretation of literature is a matter that is relative, if not
impossible, to achieve”.4 A reader should not be a passive receptacle
in his response to the text; rather, he should add something to it and
emend it. In fact, “this relativity should mean that there is not just one
interpretation of a particular topic, but numerous interpretations – as
many as the number of readers and students [of the text], and they will
differ from each other depending upon the different circumstances of
time and place in which they read it”.5 If we look at the matter in this
1
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way, we will understand that the text offers extensive scope for different
interpretations; “no [single] context is capable of defining the meaning
of the text [definitively]”1.
Between the text and its reader there may be either symmetry or
asemmetry, consonance or dissonance. Sometimes the text speaks,
while at other times it remains silent. It interrogates the reader
and examines and tests his abilities, experience, culture, desires
and personal preferences. As a scripture the text is a repository for
the “known” (that which is said) and the “unknown” (that which is
unspoken) in which the former leads to the latter. Every fresh reading
produces a new meaning, creating a “dynamism of meanings. In other
words, it does not offer certainties, but rather probabilities. It is a text
that renews itself every time it is read, it is ‘endless and undepletable’
so that consequently. It is this [quality] that distinguishes works of
creative poetry” 2 in general and Sufi texts in particular. They need
to be read again and again because the possibility of discovering new
meanings is hidden within them and cannot be found outside them, and
it is this factor that gives them their “everlasting quality”. “The different
‘ijtihadat’ (interpretative judgements) and the wide range of ‘ta’wilat’
(esoteric interpretations) demonstrate the diversity and richness of their
meanings; that is to say, they highlight the vitality of the culture. After all,
“ta’wil” presupposes a diversity of meanings and arises out of differences
and disparities”3.
In Sufi discourse meaning is not something “perishable” or “transient”
because it is not anchored to a fixed point of reference. Its substance
consists of “the metaphysical meaning that evades any rational analysis,
and which cannot be perceived from the first meanings that come into a
person’s mind”. 4 That is to say, the meaning remains “deferred” and
“secreted” in the other interpretations or “readings”.
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So in Sufi discourse the only way in which the meaning exists in the text
is through the presence of the reader. It is the reader who discovers it, adds
to it or emends it. Without this element, his reading becomes merely an act
of repetition or reproduction. On the other hand, the meaning will never die
as long as there are “readings” that “do not know stability and permanence,
but remain ‘deferred’ within the ‘difference system’. They are free to move
horizontally and vertically without the prospect of a particular ending”1.
To put it in a semantic context, in Sufi discourse a shift between “dall”
(“signifying”) and “madlul” (“signified”) does not indicate that there is an
automatic link between them, particularly if “we understand meaning to
be ‘a reciprocal relationship between expression and substantive sense’”2.
However, in Sufi discourse the “dall” is linked to an infinite number of
“madluls” which may not have been forcibly imposed from outside but
from within the text itself as a result of repeated readings of it: “Hence
any conflicts that may arise between interpretations of the discourse
will generate an infinite series of ‘madluls’, none of which can claim a
monopoly at the expense of the others...”3
Consequently, there is no core meaning, but rather a splintering
of open-ended meanings – a point noted by Ogden and Richards in The
Meaning of Meaning4 with their observation that meanings multiply and
give birth to other meanings so that “meanings proliferate in a way which
[makes them] difficult to control”5.
So it is the reading, or interpretation, which gives a text its legitimacy,
permanence and artistic value. The more open the text is to interpretation,
the more receptive it is to the “other”, with the result that it generates more
meanings – meanings that proliferate in accordance with the number and
1
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range of different interpretations. To quote al Tawhidi, “Kalam ‘ala kalam
sa‘b” (“Utterance about utterance is difficult”), since it produces the
disparate and different out of the homogeneous and compatible: “Nothing
in creativity comes out of nothing, and that which is in the self is silenced
in the presence of the ‘other’ - to a greater or lesser degree in one way or
another”1.
There are no boundaries separating one knowledge system from
another; in one way or another they frequently share similar approaches
in the way they classify thought. Even when certain concepts or
methodologies are rejected they find their way surreptitiously into the
thinking of their opponents, who unconsciously adopt them. Indeed, even
Ibn Taymiyyah, who was well-known for his ferocious campaigns against
philosophy, “‘ilm al kalam” (scholastic theology) and Sufism and “fiercely
attacked thinkers who belonged to those fields in many places, also
adopted their most profound ideas”2.
As we indicated earlier, identity may be defined as “receptivity
to the ‘other’”, since there can be no such thing as a homogeneous
identity. Homogeneity – a state of being without differences – means
total introversion and exclusive self-absorption, while difference creates
harmony; provided, that is, that it recognizes the “other” in contrast to
the ego, thereby enabling the two to interact and give birth to pluralism,
diversity and a range of different views. “This has been accepted by the
Shariah as a reality; it has never sought to deny or suppress pluralism,
because the structure of its discourse – the Divine Discourse – includes
a similar [kind of] pluralism which renders it [the discourse] open to the
possibilities of [different] interpretations...”3
Rather than approaching the text as a beginner or in a passive,
negative manner, the reader comes to it armed with the experience of his
previous readings, all of which exert a subtle influence upon him: “When
you read you apply your latent knowledge and the faculties you acquired
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before [you began] reading”.1 So reading is not just an immediate action,
but the result of “previous accumulation”.
If a text has no more than one, single meaning, it becomes
meaningless, one-dimensional, incapable of “plurality” or alternative
possibilities and devoid of a “maskut ‘anhu” aspect: “It will be no different
from monocular vision and will always remain incapable of understanding
the full range of the creative process, which is a complex psychological
and historical process full of potential”.2 At the same time, it will also be
unsusceptible to “ta’wil” and any person who reads it will be only a passive
non-participator.
Meaning in this sense cannot exist in itself independently of the
reader. This is why “eternal texts” are overflowing with ambiguity and
“ikhtilaf” (difference/anomaly). They are complex and a single “ta’wil” can
never do them justice; they require “a plethora of ‘ta’wils’”, some mutually
compatible, others not: “They are engendered through the act of writing
like a flowing stream in which the “dall” produces another “dall” in a
non-stop game whereby the torrent of “dalls” does not allow a “madlul”
to impose its presence; that is to say, to get the upper hand. It is this
that gives rise to a resolve not to recognize the existence of boundaries
restricting the meaning”3.
Consequently the text lends itself to numerous new interpretations that
cannot all be contained within one “box”4.
Here the “ikhtilaf” lies within the structure of the language which
conveys the meaning and its opposite; the text is generated by the
language before escaping from its linguistic constraints, with the result that
the meaning ceases to be confined within its dictionary-imposed limits and
begins to enter the realm of other semantic possibilities. Consequently,
discourse cannot be interpreted on the basis of its “dictionary language”.
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Indeed, modern studies – particularly deconstructive ones – maintain that
text is “language’s recalcitrant child; it differs from it and constantly calls
it to account and changes it, so that it does not submit to the repetitive
mechanical routine of an automaton”1.
Considered from this angle, then, language is the substance of the
text, yet at the same time it rejects it intrinsically, because it (i.e. language)
is a fixed given in which the “dall” is connected mechanically to a certain
“madlul”.
So there is no such thing as a neutral reading of the concept of
“ikhtilaf”. Every reading seeks what it wishes to discover and excludes
those things that it does not want. Hence reading is divided into two
categories – the “present” (the structure of the text) or “dall”, and the
“absent” (the meaning) or “madlul”. That is to say, the “dall” is present
now and some of the “madluls” are also present now, while some are
absent and deferred until such time as they are revealed in later readings.
“This repetitive reproduction merely leads to a restructuring of the same
ideas using identical words and replicated concepts”2.
Considered from this point of view, a Sufi text is only “present
in its absence and only absent in its presence. The presence of the
transcendental [which is absent] reveals infinity; it reveals that this visible
present is only an image that does not comprise it in its entirety, and that it
is [in reality] absent”3.
When considered within the context of “ikhtilaf”, the “absent” lies
concealed in the text and is hinted at by the “present” in gestures rather
than words. Thus the text fluctuates between the “present” (the explicit)
and the “absent” (the tacit): “In any case, the general text is not a
homogeneous area or a tightly closed arrangement, or a uni-directional,
one-dimensional discourse; rather, it is an interlocking, interwoven
structure or a composition comprising numerous layers and elements,
1
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which enables us to read in it – or reject - what we will. In this sense the
text is alive and renews itself every time it is read and looked at from a
different angle”1.
It is reading that produces meaning. Meaning cannot exist on its
own but occurs and multiplies as the number of interpretations grows.
And even if they clash or supersede each other, no discourse has the
right to claim superiority over any other discourse, since it represents
just one interpretation out of many; it speaks and falls silent, pronounces
and acquires, hints without expressing in words, and insinuates without
declaring outright. In this way every interpretation tries to interpret hidden
meanings within specific conditions, “particularly if the subject is an
abstract one – or, to put it another way, when it is possible to say that every
meaning is a violation of another meaning, and every definition is a ‘ta’wil’
of the discourse that leads to another ‘ta’wil’. This is our own situation with
regard to ‘meaning’; we do not grasp its straight meaning or pure concept;
rather, in seeking what lies behind the intention and meaning we find
ourselves facing an endless chain of [possible] interpretations”2.
A “one-dimensional interpretation” produces nothing more than a
regurgitation of the text; it is identical to it because it is a “closed system”
that does not accept the “other”. And as it does not believe that the “other”
should be accepted, it is destined to remain static and monolithic with no
“ikhtilaf” component. Consequently, it rejects the “other” and refuses to
engage in dialogue with it, and this leads to conflict caused by a refusal to
recognize anything but the “self” or any alternative, different or contrary
interpretation. This in turn forces the rejected “other” to take steps to
protect its identity, so the rejection becomes reciprocal.
In this context identity is not the same as “identicality”. In fact, it can
never be so. If it were, every member of society would be an identical copy
of every other member. “Identity – in this sense – is a “closed entity”. As far
as it is concerned, the “other” does not exist except insofar as it abandons
1
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its own identity and transmutes into the [same form as the “closed entity”]
and becomes fused with it. It either praises the “other” for being identical
to it or disparages it so that it can cast it out...”1
So the concept of identity is based on the principle of “ikhtilaf”, or
difference, not homogeneity. It is the “inconsistent within the harmonious”
– that is to say, it represents “discord within unity”. The relationship
within this “discord” renews itself in response to the renewal of the
dialectic between the ego and the “other”, leading to either a closer bond
ora separation. 2 This in turn leads to an inflation of the ego or mutual
recognition between the ego and the “other” along with an acceptance
of pluralism, diversity and the possibility of comparison. “Ikhtilaf” offers
an opportunity to prefer, accept or reject something on a balanced basis.
“This means that from a creative point of view identity is [to be found]
not in producing the ‘same’ but in producing the ‘different’ – not the
‘one identical [model]’ but the ‘diversified many’. Identity is ceaseless
creativity”.3 Without this element there will be no balance and no chance of
comparison, because both balance and comparison require the existence
of two different things and cannot be applied between one thing and itself.
Congruity and “identicality” can do no more than familiarise us with
the explicit world we already know, while “ikhtilaf” is concerned with
the implicit – the unspoken or “maskut ‘anhu”. Congruity is a shorthand
version of what has been said explicitly, or a variation within an imposed
intellectual structure in which everything is essentially the same. Sufi
discourse, on the other hand, can only be understood through “ta’wil”,
since it goes beyond the “given” and reveals new levels of meaning, “so
that it encourages the reader to become engaged with the language and
begin to search for the hidden elements contained within it”4. In this
way the process of reading helps reveal what has not been revealed and
refamiliarise us with what we did not know. Indeed, “it helps generate new
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concepts that rearrange the relationship between those cultural features
that have already become familiar”1.
Seen from this perspective then, language is the Sufi’s subject matter
but it is also his greatest enemy. It is a vital tool for enabling him to
reach the level towards which he aspires, but it can become an obstacle
and a hindrance where the production of meanings is concerned. In such
circumstances it is incapable of conveying the “unsayable” and becomes
the Sufi’s adversary, since it is only able to reveal within a familiar, sensory
context. Thus the Sufi finds himself inadvertently in the realm of the
forbidden although he aims to avoid it.
This gives the “official” established discourse an excuse to reject
the Sufi discourse and label as (in the “other’s” view) a synonym for
error, freethinking and unbelief2. Consequently, it is seen as “different”
in a negative way, despite the fact that “difference is one of the features
of Creation and the way to freedom and development, as well as an
instrument for becoming acquainted with others. It enables meanings
to be generated and it is a blessing and a mercy”3. Hence that which is
different can become established within a harmonious whole – an anomaly
contained within what is known as identity.
Despite this, as a reality which is an inevitable concomitant of human
existence and diversity, “ikhtilaf” is not something that is sought after for
its own sake. In fact, to quote Dr. Mustafa Nasif, “‘ikhtilaf’ is a right and
every right is counterbalanced by an obligation. I do not live for the sake of
‘ikhtilaf’; I live for the sake of mutual compatibility... If I differ I am actually
aiming for a better compatibility. I differ so that I can understand and I do
not venerate ‘ikhtilaf’ for its own sake. ‘Ikhtilaf’ is not a goal”4 so much
as an objective designed to establish a bridge of intercommunication and
interaction. “Ikhtilaf’s” place can only be within a harmonious unity, and it
is this combination which constitutes the concept of identity.
1

Abdul Hakim Ajhar: Su’al al ‘Alam, p. 23.
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W

hen Islam was revealed to mankind, it set out
the general principles for regulating the daily
lives of individuals and communities in all
circumstances, while enabling legislation to be updated
in line with society’s needs. It is in this context that we
intend to answer the following questions:
1 – Is the Islamic political legislation introduced
during the early days of Islam and the subsequent
periods binding on us today? And are we required to
apply the ijtihad (interpretative judgement) initiatives
of earlier fuqaha’ (scholars of jurisprudence) to the
modern age?
2 – When a legislator in any Islamic state today
wishes to introduce a dustour (constitution) for his
country which is derived from the Shariah of Islam or
compatible with its provisions, must he necessarily
comply fully with everything in the Qur’an and the
Sunnah? In other words, is there a binding political
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stipulation in the Noble Qur’an or the Sunnah which Muslims are obliged
to follow under all circumstances and at all times?
3 – Over the course of its political history the Islamic State has
adopted certain specific procedures governing the appointment or
accession of the head of state. Are those procedures the only ones that can
be regarded as Islamic – i.e. would any other procedures be contrary to the
teachings of Islam?
4 – Islam’s political history has witnessed numerous debates on
the “Ahl al Hall wa’l ‘Aqd” (literally “those who loosen and bind”; i.e. the
people eligible to appoint or depose a ruler) and their functions. Must a
Muslim community in the modern age include “Ahl al Hall wa’l ‘Aqd”
among its institutions?
5 – If Muslims in the early days of Islam pledged allegiance to the
Caliph or ruler in a specific way using specific terminology, do Muslims
today need to follow them to the letter?
In our view this study is important because we believe that any
initiative aimed at establishing a system of government based on
Islam in an Islamic state must be both flexible and inspired by the
spirit of the Shariah. It also needs to limit itself to the universal rules
without entering into details which will lead to differences of opinion,
particularly since such details will only apply to specific times and
circumstances.
In carrying out this study our aim is to appeal to the governments of
the Islamic states to ensure that their political institutions comply with
Islamic values or Islam’s general constitutional rules. When the majority
of the population in a particular Islamic state agree that the rules of Islam
should inspire the way in which their political life is regulated, there should
never be a problem about the details; and if for some reason a problem
should arise, it should be resolved on the basis of society’s need for a
practical solution.
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The Noble Qur’an and the spirit of the laws
When Montesquieu wrote his book L’Esprit des Lois (The Spirit of the
Laws), he believed that laws should be compatible with the spirit of the
age which gives rise to them; after all, how can we enforce a law if we
do not understand the realities of the society to which it will apply or the
circumstances that gave rise to a particular piece of legislation?1
In fact, the point made by Montesquieu seems to have been preempted in Islamic political legislation. When the Noble Qur’an set out
the universal rules, it was part of its miraculous nature that those rules
should be applicable to every time and place so that, when they became
laws derived from the deductions of the mujtahids (scholars exercising
interpretative judgement) aimed at serving the interests of the people, they
were able to offer suitable solutions for all mankind’s needs2.
Moreover, as the Qur’an was revealed, its revelation corresponded
to specific circumstances and events, so each ayat (verse) responds to a
particular situation. Indeed, it would be unthinkable for Allah to inspire
His Prophet’s heart with anything that was irrelevant to the needs of the
moment – that is to say, the people’s situation and circumstances3.
Although the Noble Qur’an does not prescribe a particular form of rule
for an Islamic government to adopt (for example, it does not specify how
the governing authorities should be structured), it establishes the general
principles upon which an Islamic state should be based4. And as it does
not deal with the organisational aspect of the state, this gives the human
mind the freedom to choose the general form the state should assume, in
1

Montesquieu: The Spirit of the Laws, translated by Thomas Nugent, New York, Haffner, 1949, p. 20.
This book was first published in 1748 and, according to Montesquieu, he spent all his life writing it.
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2

Mohammed Salam Madkur: Al Wajiz fi’l Madkhal li’l Fiqhi’l Islami, Cairo, Dar al Nahdhah
al ‘Arabiyyah, 1976, p. 254.
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Tharwat Badawi: Usul al Fikr al Siyasi wa’l Nadhariyat wa’l Madhahib al Siyasiyyah al Kubra, Cairo,
Dar al Nahdhah al ‘Arabiyyah, 1970, p. 112.

4

Khairallah Talfaj: Al Islam Din wa Dawlah, Part 3, Beirut, Mu’assasat al Matbu‘at al ‘Arabiyyah, 1976,
p. 213.
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a manner that responds to the circumstances of the age in which it lives1.
This means that Islam rejects any idealistic, Utopian vision of the sort
championed by ancient and modern Western philosophers2.
While the Qur’an goes into some detail about various branches of
the Law – as, for example the legal provisions governing personal status,
as well as certain aspects of the Criminal Law, in which it prescribes
specific punishments for certain crimes in what is referred to as the
Hudud category, such as theft and adultery – we find that it provides no
details on the Shariah rulings related to other laws3. Where Constitutional
Law is concerned, it merely lays down the basic principles governing all
constitutional matters 4. While Islam endorses shura (consultation) as
a general political principle, it leaves the manner in which it should be
implemented open to interpretation, since the circumstances of every era
are different from those of its predecessor and successor5.
If we compare shura with Western democracy, we will find that
although “democracy” means “rule by the people”, in practice it had
a very narrow application in – for example - Athenian democracy, which
was basically aristocratic, not democratic.6 Similarly, if we take a closer
look at modern democracy, which is claimed to represent the sovereignty
of the people, we will see that it comprises an electoral system in which
the only successful candidates are the ones who excel in enticing people
with money, cunning and fake propaganda. Subsequently, having won the
people’s vote they become their “gods”, legislating as they please and
enacting laws that serve their own personal and class interests rather than
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the interests of the people. This is the disease which America, England and
other so-called democratic countries are suffering from1.
At the same time, if compliance with the Law is the main reason why
Western constitutional regimes function successfully, 2 this is confirmed –
and indeed lauded - by the precepts of the Islamic Shariah, which enjoins
justice: “And thus we have made you a just community that you will be
witnesses over the people”.3 A “just community” is one whose distinctive
feature is its uprightness; such a community is a “witness over the people”
to the fact that “its criteria are authentic and its traditional practices are
right and proper”4.
Allah links justice with “ihsan”, as in the verse: “Allah enjoins ‘‘adl’
(justice) and ‘ihsan’ (beneficence)”5.
Sayyid Qutb stressed this point in Al Dhilal, when he wrote: “‘Ihsan’ is
the neighbour of ‘‘adl’ and softens the intensity of ‘‘adl’. [Thus] it leaves
the door open for anyone who is prepared to waive something to which he
is entitled, out of a sense of altruism and goodwill and in order to heal the
rancour of the breast”6.
‘Adl, or justice, is enforcement of the legal precepts as commanded
by the Shariah, while ihsan, or beneficence, is enforcement of the moral
element exhorted by religious faith in order to lighten ‘adl’s intensity; it
calls upon us to “respond to goodness with greater than it and to evil with
less than it”7. Some applications of ‘adl include punishment of the guilty,
as in the ayats: “And if you punish, punish with an equivalent to that with
which you were harmed,”8 “And We ordained for them therein a life for a
1

Fathi Abdel Karim: Al Dawlah wa’l Siyadah fi’l Fiqh al Islami, Cairo, Maktabat Wahbah, 1984, p. 321.
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Abdel Hamid Mitwalli: Azmat al Andhimah al Dimuqratiyyah fi’l ‘Asr al Hadith, Alexandria, Dar
al Ma’aref, 1963, p. 165.
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5
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7

Ibid. p. 191.

8

Qur’an: Al Nahl, 126.
51

THE SPIRIT OF THE LAWS IN POLITICAL AND ISLAMIC LEGISLATION A COMPARATIVE STUDY

life, an eye for an eye, a nose for a nose, an ear for an ear, a tooth for a
tooth, and for wounds is legal retribution”1 and “And the retribution for an
evil act is an evil one like it”2
Meanwhile, on softening ‘adl with ihsan (i.e. pardoning the guilty and
patience in the face of the injuries he causes), the Qur’an says: “But if you
forgive and overlook their offences and pardon them, then surely Allah is
Most Forgiving, Most Compassionate”3 and “but whoever pardons and
makes reconciliation - his reward is [due] from Allah”.4 Another example
of this combination of ‘adl and ihsan – which here applies specifically to
the case of a debtor who finds himself in difficulties - is the following: “and
if the debtor is in distress, then let there be postponement until he is at
ease”5
From these ayats we can conclude that ‘adl, or justice, promotes
equality between people, while ‘adl and ihsan together promote brotherly
feelings, goodwill and mutual respect. Hence ihsan is able to achieve
what ‘adl is incapable of achieving on its own, so it would be fair to say
that ihsan is higher than ‘adl6. Islamic fiqh (jurisprudence) extrapolates
the theory of dharurah (necessity) from the theory of ihsan and ‘adl.
Essentially, what this theory says is that, while it is obligatory to enforce
the Shariah, its enforcement must not cause harm to the individual
or the community and its objective principles need to be understood
and implemented within that framework (i.e. the context of the theory
of dharurah). The application of justice is not limited by any specific
conditions because its source is ihsan, and ihsan is Absolute Good7.
This concept of justice takes us on to another principle which is no
less important – ijtihad. Ijtihad is inspired by the high ideal that puts the
1
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interest of the Ummah (Islamic community/nation) above the interest of
the ruler and the welfare of society above the welfare of the individual1.
This is quite different from the approach of the positivist schools, which
give priority to the personal interest of a particular group – usually the
dominant one that is in control of the public’s affairs2.
In the Islamic Shariah, and consequently in Islamic political thought,
justice extends to every area of human life. This means that the Islamic
view of justice is superior to other views on this social value, whether
ancient or modern3.
While the Athenians attached great importance to the principle of
equal rights, it was limited to the class of free men to the exclusion of all
the other social classes.4 And when the Romans propagated the principle
of equality,5 their social classes included a free class and a slave class. 6
The notion of equal rights has gained wide popularity in modern times
and been adopted by philosophers like Locke and Rousseau. Rousseau
understood it to mean ethical/moral equality7.
Islam sees the principle of equality as being fundamental to the
existence of an Islamic state, though it does not deny differences between
individuals and their status if such differences are due to differences in
their actions and levels of piety. The Qur’an states: “We have raised some
of them above others in degrees”,8 while other Qur’anic ayats also make
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it clear that Islam does not reject those differences in rank or degree; e.g.:
“And for all are degrees from what they have done”1 and “Say, ‘Are those
who know equal to those who do not know?’ Only they will remember [who
are] people of understanding”2.
The West’s leading philosophers divided society into classes,
assigning specific functions to each class3. Islam, on the other hand,
makes competence and fitness for the job the basic condition for eligibility
for a position. If the candidate fails to fulfil this condition he will not be
appointed, whatever his relationship or status with the ruler4.
While Islam endorses the right to own property, unlike the Western
systems it does not consider such ownership to be absolute and it
guarantees rights for the poor in the interests of social cohesion. This is
why Allah has ordained that Muslims must pay zakat on their money and
property. In addition, He also grants the ruler the right to expropriate
additional funds if this should prove necessary for the needs and interests
of the Muslim community5.
It would therefore be true to say that, in establishing these principles,
Islam’s aim was to enable people to enjoy a decent life while ensuring
that society followed the path of uprightness and virtue. However, since
the process of achieving those goals required some adjustments to the
situation on the ground, the details were left flexible while leaving the
essentials intact6.
The Islamic scholar Yusuf al Qaradawi states that anyone who
examines the Book of Allah closely will find that its message is both flexible
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and progressive. This is true of a number of ayats including those classed
by many exegetes as “nasikh” (“abrogating”) or “mansukh” (“abrogated”)1.
In reality, such ayats are neither “nasikh” nor “mansukh”; rather,
each one is relevant in a particular situation. One might be for a time of
steadfastness and another might be permissive, while others could contain
pronouncements on courses of action that are “binding”, “recommended”
or applicable to a state of weakness or a state of strength2. Some of the
examples he cites include: “O Prophet, urge the believers to battle. If
there are among you twenty [who are] steadfast, they will overcome two
hundred. And if there are among you one hundred [who are] steadfast,
they will overcome a thousand of those who have disbelieved because
they are a people who do not understand”. This ayat is followed by “Now,
Allah has lightened [the hardship] for you, and He knows that among you
is weakness. So if there are from you one hundred [who are] steadfast,
they will overcome two hundred. And if there are among you a thousand,
they will overcome two thousand by permission of Allah. And Allah is with
the steadfast”.3 This means – to quote Sheikh Muhammad Abduh – that:
“When the Believers are at their lowest point in fighting the Unbelievers,
one hundred of their number will prevail over two hundred of the enemy’s,
and one thousand [Believers] over two thousand [Unbelievers]. This is a
special concession for the state of weakness in which the Believers found
themselves at the time these ayats were revealed – that is to say, the time
of the Battle of Badr. [At that time] they had insufficient forces including
only one or two horses. They set out with the intention of meeting the
caravan and were not prepared for war; moreover, their numbers were less
than a third that of the Unbelievers, who were fully armed and prepared”4.
When the Believers were strong, they fought ten times their number
of enemies, or even more, and were victorious over them. In this way they
were able to conquer the empires of Byzantium, Persia and other powerful
1
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kingdoms. The finest examples of this were the Sahabah (Companions)
of the Messenger of Allah (PBUH) during the time of the Prophet and the
years that followed1.
Some exegetes maintain that the ayat on “steadfastness” is abrogated
by the “permissive” ayat that follows it, on the ground that it states: “Now,
Allah has lightened [the hardship] for you”. However, “permissiveness”
does not preclude “steadfastness”, particularly since the “permissiveness”
should be understood as applying to a time of weakness. Moreover, if
something is abrogated, this does not mean that only the new abrogated
situation applies, and in any case it would appear that the two ayats were
revealed at the same time2.
Al Bukhari narrates that Ibn ‘Abbas (may Allah be pleased with them
both) reported: “When the declaration of Allah the Most High was revealed
(‘If there are among you twenty [who are] steadfast, they will overcome two
hundred. And if there are among you one hundred [who are] steadfast, they
will overcome a thousand of those who have disbelieved because they are a
people who do not understand’), this was hard for the Muslims - when the
command was given that one man must not flee from ten – so ‘permission’
came in the Most High’s declaration: ‘Now, Allah has lightened [the
hardship] for you, and He knows that among you is weakness. So if there
are from you one hundred [who are] steadfast, they will overcome two
hundred. And if there are among you a thousand, they will overcome two
thousand by permission of Allah. And Allah is with the steadfast’”3.
The fact that the ruling contained in the first ayat has been lifted does
not mean that it has been abrogated and will be invalid for all time. What
it shows is that the first ayat is applicable to a state of strength, while the
second is applicable to a state of weakness.4 This means that the second
ayat is a ruling that applies to a specific circumstance which is different
from the circumstance in which the first ayat applies.
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Islam’s flexibility can also be seen in the way it encourages
initiative and inventiveness in worldly matters, such as transport and
communications when the Qur’an refers to horses, mules and donkeys:
“And He creates that which you do not know”,1 as well as instruments of
war: “And prepare against them whatever power you are capable of”,2 the
construction of great dams, as mentioned in the story of Dhu’l Qarnain in
Surat al Kahf,3 and other military and civil crafts and industries: “And We
sent down iron, wherein there is great military might and benefits for the
people”4.

The spirit of the laws during the time of the Messenger
(PBUH)
The Prophet (PBUH) made it clear that everything related to the
transmission of Divine Revelation, as well as anything connected to the
Faith in general, including its values and the foundations of its creed and
morality, is established and immutable and may not be abandoned or
neglected. On the other hand, he showed that there is great flexibility in
other areas such as politics and the approach to confrontation with Islam’s
enemies, which are determined by the situation on the ground and allow
no place for bigotry or obduracy 5. There are numerous examples of this,
including the occasion when the Messenger of Allah (PBUH) accepted the
terms of the Treaty of al Hudaibiyah with Quraysh, despite its apparently
unfavourable terms6.
If we examine what Ibn Hisham narrated from Ibn Ishaq’s
description of the Prophet (PBUH)’s attitude when this treaty was
agreed and during its implementation, we will see how flexible he was
and how he followed the spirit of the Law out of a desire to promote
1

Qur’an: Al Nahl, 48.

2

Qur’an: Al Anfal, 60.

3

Qur’an: Al Kahf, 93-97.

4

Qur’an: Al Hadid, 25.

5

Yusuf al Qaradawi: Al Khasa’is al ‘Aammah li’l Islam, Cairo, Maktabat Wahbah, 2003, pp. 209-211.

6

Sabir Ta‘aymah: Al Islam wa’l Thawrah al Ijtima‘iyyah, Cairo, Maktabat al Qahirah al Hadithah,
1970, p. 303.
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peace. 1 This is particularly reflected in his statement: “By Allah, if
Quraysh demand from me today something which strengthens ties of
kinship I will give it to them”2.
The essence of Islam’s political spirit can be seen in the pact the
Prophet (PBUH) made with the Jews after his arrival in al Madinah. This
was an unprecedented example of progressive thinking and humanitarian
interrelations that is as modern and comprehensive in its contents as
present-day international treaties. Let us look at a few of the provisions of
this historic document,3 which begins:
“In the Name of Allah, the Most Compassionate, the Most Merciful.
This is a document from Muhammad the Prophet (PBUH) between the
Believers and Muslims of Quraysh and Yathrib and those who follow them,
join them and engage in jihad alongside them......”
For the first time in history the text endorses the principle allowing
additional parties to join treaties after they have been signed,4 so that
consequently it offers other tribes – other than the tribes that originally
signed or underwrote the treaty - the opportunity to join the new state. This
demonstrates two vital points:
One: The element of continuity and permanence in the new state.
Two: The fact that membership of the new state was not based upon
factors that were outside the province of the human will, such as being
born in a particular region or tribe; rather, it was a membership freely
entered into.5
1
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Ibn Hisham: Al Sirah al Nabawiyyah, Part 3, edited by Mustafa al Saqa and ‘Abdel Hafidh Shalabi,
Cairo, Maktabat al Halabi, 1969, p. 331.
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Yusuf al Qaradawi: Al Khasa’is al ‘Aammah li’l Islam, op. cit. p. 212.

3

The text of this document is recorded in Ibn Hisham: Al Sirah al Nabawiyyah, Part 1, edited by
Mustafa al Saqa and ‘Abdel Hafidh Shalabi, Cairo, Maktabat al Halabi, 1969, pp. 501-504.

4

Mohammed Saleem al ‘Awa: Fi’l Nidham al Siyasi li’l Dawlah al Islamiyyah, Cairo, Al Maktab al Misri
al Hadith, 1983, p. 62.

5

Fathi Abdel Karim: Al Dawlah wa’l Siyadah fi’l Fiqh al Islami, op. cit. p. 136.
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The treaty, or charter, also affirms “that the Jews are to have their
religion and the Muslims their religion”,1 thus endorsing and implementing
the principle of religious freedom – a principle claimed to be a product of
the modern age2.
The document also states that anyone who leaves will enjoy security,
while anybody who stays will enjoy security in al Madinah,3 thus endorsing
the principle of personal freedom at least ten centuries before it was
proposed by the philosophers of the Social Contract. In essence, personal
freedom is nothing more or less than the right to security – the individual’s
right to be safe from attack on his person, his honour, his property or his
home, and the freedom for him to come and go as he wishes.4
With this sagacious piece of legislation Islam added a moral
dimension to relations with other communities, and indeed countries; the
way Muslims treated non-Muslims was the same as their treatment of their
fellow Muslims. All were subject to the same moral law which regulated
relations both within and between communities5.
In fact, it would be true to say that Islamic international law is Islamic
constitutional law. However, its approach is rejected by Western political
thinkers like Machiavelli and Hegel, who believe there can only be social
morality within a single nation and that it cannot exist beyond that
nation’s borders. In their view, freedom from any restrictions whatsoever
other than the national interest should be the logic guiding the conduct
of international affairs; hence treaties are only binding insofar as the
state sees them as serving its interests.6 This intellectual and political
selfishness has had a highly destructive effect on international relations
and has led to two world wars as well as the situation in the world today.
1

Clause 25.

2

Mohammed Saleem al ‘Awa: Fi’l Nidham al Siyasi li’l Dawlah al Islamiyyah, op. cit. p. 63.

3

Clause 47.

4

Fathi Abdel Karim: Al Dawlah wa’l Siyadah fi’l Fiqh al Islami, op. cit. p. 138.

5

Mohammed ‘Abdel Mu‘izz Nasr: Fi’l Fikr al Siyasi al ‘Arabi wa’l Mujtama‘, Cairo, Matabi‘ al Ahram
al Tijariyyah, 1969, p. 88.

6

Ibid. p. 89.
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There are numerous Hadiths that demonstrate the Prophet (PBUH)’s
flexibility, including the practical implementation of the message conveyed
by the Prophet (PBUH) when he said: “O Allah, if anyone assumes
command of any [section] of my Ummah (Nation/Community) and is
harsh in his treatment of them, I shall treat him harshly; and if anyone
assumes command of any [portion] of my Ummah and is gentle with them,
I shall be gentle with him”. 1 And according to a mashhur Hadith (“wellknown” Hadith; transmitted by three or more transmitters at each stage),
the Prophet (PBUH) said: “Repelling harm or mischief, then, is a kind of
maslahah (interest); therefore Shariah rulings must be adapted to suit the
public interest and be subject to change when [that interest] changes”2.
Such was the Prophet (PBUH)’s political flexibility that he was prepared
to accept the views of his Companions even if they were different from his
own. For example, he (PBUH) accepted them on going out to meet the enemy
for the Battle of Badr, and on the place where he should take up residence. 3
He (PBUH) also accepted Salman al Farsi’s idea about digging the Trench as
well as the proposal to reach a compromise between some parties on a third
of the produce of al Madinah.4 And on another occasion he (PBUH) said: “If
a ruler exercises ijtihad and he is right, he will get two rewards, and if he
exercises ijtihad and he is wrong, he will get one reward” – a statement which
supports the principle of ijtihad based upon either the Scripture or qiyas
(analogy)5 as a means of deducing the Shariah ruling for every eventuality.
Even at the very end of his life the Prophet (PBUH) showed flexibility
in not appointing anyone to succeed him, the reason being that he (PBUH)
wanted the Muslims to understand that it was their responsibility to choose
a suitable Caliph, or Successor,6 to look after their interests over the future
years and centuries7.
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The spirit of the laws at the time of the Companions and
Tabi‘in (Followers)
Both before and after the death of their Leader and Teacher (PBUH),
the Companions learnt from him how to follow the spirit of the laws
in managing the affairs of government. There are numerous practical
examples of this, including the debate between the Muhajirun (Emigrants)
and Ansar (Helpers) at Saqifah Bani Sa‘idah prior to the appointment of
Abu Bakr (may Allah be pleased with him) to the Caliphate1.
Abu Bakr (may Allah be pleased with him) demonstrated this spirit
when he was appointed and mounted the minbar (pulpit) and – after
praising Allah - addressed the people with these words: “I have been
appointed over you, though I am not the best among you. If I do well, then
help me; and if I act wrongly, then correct me... Obey me so long as I obey
Allah and His Messenger. And if I disobey Allah and His Messenger, then I
have no right to your obedience.”2
In this address the Successor to the Messenger of Allah (PBUH)
established that the Ruler, or Caliph, is not an absolute ruler, but rather
that the Ummah has a claim to his trusteeship because it appointed him.
The Ummah is duty bound to support him if he does well and hold him
to account, criticise him and guide him if he acts wrongly. 3 Hence the
Ummah is the source of authority and Abu Bakr asked its members to
participate with him in exercising it. Like any mujtahid (person qualified
to exercise ijtihad) the ruler exercises ijtihad and in doing so he either
reaches the right decision or the wrong decision. If he does not accept
his subjects’ rectification of his mistakes, they have the right to dismiss
1

See al Tabari: Tarikh al Rusul wa’l Muluk, edited by Mohammed Abu’l Fadhl Ibrahim, Part 3, Cairo,
Dar al Ma’aref, 1962, p. 218; Ibn Khaldun: Al Muqaddimah, edited with commentary by ‘Ali ‘Abdel
Wahid Wafi, Cairo, Lajnat al Bayan al ‘Arabi, 1966, p. 162; Mohammed Fathi ‘Uthman: Min Usul
al Fikr al Siyasi fi’l Islam, Beirut, Mu’assasat al Risalah, 1979, p. 345; Mohammed Hussein Haikal:
Al Siddiq Abu Bakr, 2nd impression, Cairo, Maktabat al Nahda al Misriyyah, 1360 AH, pp. 70-71;
Ibn Hisham: Al Sirah al Nabawiyyah, op. cit. Part 4, p. 661.

2

Ibid.

3

Mohammed Dhiya’ al Din al Rayyis: Al Nadhariyat al Siyasiyyah al Islamiyyah, Cairo, Maktabat Dar
al Turath, 1979, p. 177.
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him for precisely the same reason that they had the right to appoint him
in the first place.
‘Umar bin al Khattab – the Companion who was most committed to
following the spirit of the laws – did not limit himself to the exercise of
ijtihad or ra’i (“opinion” - the application of scholarly judgement and
reason) when there was no evidence available from the text of the Book or
the Sunnah. Indeed, he went further than that and even applied ijtihad and
ra’i when there was scriptural evidence; in such cases he did not interpret
the scripture literally according to the wording and line-for-line meaning of
the text, but according to its intended meaning – a practice described by
Dr. ‘Abdel Hamid Mitwalli as “ruh al tashri‘” (“the spirit of legislation”) –
even if this led to the text itself not being applied.1 For example, ‘Umar did
not only refrain from applying the hudud punishment for theft in time of
war, as indeed was the practice of the Messenger of Allah (PBUH); he also
suspended cutting off the hand of a thief during the Year of Famine, despite
the fact that the text applies in all situations and makes no distinction
between times of prosperity and ease and times of drought and famine.
The Qur’an says: “[As for] the thief, the male and the female, amputate
their hands”.2 Similarly, in time of war he did not punish those who drank
alcohol3.
The agreement ‘Umar bin al Khattab signed with “the people of Aelia”
(Jerusalem) was an excellent example of Islamic tolerance and the lofty
spirit of Islam and followed a long but bloodless siege of Jerusalem by the
Muslims which ended with its citizens suing for peace on condition that the
pact with them was signed by the Caliph ‘Umar bin al Khattab himself4.
Another example of ‘Umar’s flexibility was when he postponed
collecting the obligatory zakat from the camel, cow and sheep rearers
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in the Year of Drought until such time as their circumstances should
improve1.
Further instances include his response to the Bani Taghlib Christians
who asked that if an additional alms tax was to be collected from them,
that it should not be classified as jizyah (poll tax on non-Muslim subjects).
To begin with, ‘Umar (may Allah be pleased with him) refused, but later he
agreed on the grounds that it would serve the public interest and prevent
mischief. He is reported to have said: “These people are stupid. They are
content [to accept] the meaning but reject the name”2.
Right up to the end of his life ‘Umar tried to keep to the spirit of the
laws. After he had been stabbed some of the Companions rushed up to him
and demanded that he should appoint a successor, but to begin with he
refused, saying: “I do not bear your worries alive or dead”3.
The third Caliph,‘Uthman bin al ‘Affan (may Allah be pleased with him),
also kept to the spirit of the laws when ‘Umar (may Allah be pleased with
him) was killed and his son, ‘Ubaidallah – enraged by the murder of his
father – searched for his killer, Abu Lu’lu’ah the Magian, but did not find
him in his house. However, he found his young daughter and killed her. He
also killed Hurmuzan after it was rumoured that he was in league with Abu
Lu’lu’ah4.
Although the Islamic Shariah prescribed qisas (retaliation in kind) in
such cases, the Caliph ‘Uthman exercised ijtihad in this particular instance
because he understood the circumstances that had driven the late Caliph’s
son to exact vengeance for his father and Islam in the way that he did.
Moreover, he did not wish to see a second disaster inflicted upon the
al Khattab family along with the first one – the first being the treacherous
slaying of ‘Umar and the second the possible execution of his son in
retaliation for his act. At the same time, ‘Uthman did not allow ‘Ubaidallah
1

Yusuf al Qaradawi: Al Khasa’is al ‘Aammah li’l Islam, op. cit. p. 211.
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Al Mughni, Part 9, p. 236, and quoted by Yusuf al Qaradawi: Al Khasa’is al ‘Aammah li’l Islam,
op. cit. p. 211.
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Mustafa Abu Zaid Fahmi: Fi’l Hukm fi’l Islam, Cairo, Al Maktab al Misri al Hadith, undated, p. 128.
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Khalid Mohammed Khalid: Wida‘an ‘Uthman, Cairo, Dar al Ma‘aref, 1967, p. 141.
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to get off scot free so that the blood he had shed went unpunished; instead,
he prescribed diyah (blood-money) in place of qisas and paid generous
compensation to the heirs of the dead people out of his own wealth1.
The third caliph also collated all the Qur’anic texts into one volume
and collected all the existing Qur’ans and burnt their pages when he
realised that a new situation had arisen requiring a new ijtihad initiative in
order to protect the Muslims from the evils of division and dissent2.
‘Ali bin Abi Talib (may Allah be pleased with him and honour him) also
followed the spirit of the laws in numerous instances3. One example was
the letter he sent to al Ashtar al Nakh‘i urging him to accept the peace
agreement, in which he wrote:“Bear in mind that you do not throw away the offer of peace which
your enemy may himself make. Accept it, for, that will please Allah. Peace
is a source of comfort to the army; it reduces your worries and promotes
order in the State. But Beware! Be on your guard when the peace is signed;
for, certain types of enemies propose terms of peace just to lull you into a
sense of security only to attack you again when you are off your guard. So
you should exercise the utmost vigilance on your part, and place no undue
faith in their protestations. But, if under the peace treaty you have accepted
any obligations, discharge those obligations scrupulously. It is a trust and
must be faithfully upheld and whenever you have promised anything, keep it
with all the strength that you command, for whatever differences of opinion
might exist on other matters, there is nothing so noble as the fulfillment
of a promise. This is recognized even among non-Muslims, for they know
the dire consequences which follow from the breaking of covenants. So
never make excuses in discharging your responsibilities and never break
1

Ibid, p. 143.
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a promise, nor cheat your enemy. For, breach of promise is an act against
God, and none except the positively wicked acts against Allah”1.
The letter, which epitomises the candid spirit of Islam, shows ‘Ali
asking Ashtar al Nakh‘i to accept what is on offer and is in marked contrast
to the deviousness and trickery we see today in the implementation of
International Law and its provisions when one of the parties to a conflict
seeks to reach agreement on a peace treaty.
The Caliph ‘Umar bin ‘Abdul ‘Aziz used to amend fatwas in response to
changing times and circumstances and made a significant contribution to
international laws when he prohibited the imposition of customs charges
“on trade in the Islamic seas”2.
We also find many examples of rulers following the “spirit of
legislation” during the era of the Followers, such as the fact that they
permitted price controls on goods with the aim of alleviating the suffering
of the general public due to the deterioration in their conditions compared
with the way they were at the time of the Messenger of Allah (PBUH), who
prohibited price fixing.3 Women were also allowed to issue judicial rulings
in cases other than hudud or the shedding of blood. (This was based on
qiyas derived from the ruling on women’s testimony.)4

The spirit of the laws as seen by Islamic thinkers
While Ibn Taymiyyah maintained that the state needed to have a
political leadership in order to uphold good and prevent evil, he also
stressed that the fuqaha’, the ‘ulama’ (religious scholars) and those with
expertise in Shariah affairs should be consulted when the rulers were
unable to decide on the proper course of action5.
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Ibn Taymiyyah also believed that a person who was appointed to
a post or a position of authority in the Islamic State needed to fulfil two
conditions: strength and honesty. The degree and type of strength would
depend upon the nature of the position. In the case of a war leader it would
require physical courage, experience in warfare and an ability to engage
in different types of combat. On the other hand, where the exercise of rule
was concerned the strength required was an ability to administer rulings
justly. Honesty demanded that the ruler should fear Allah and not fear the
people.
However, was a strong, honest person always available?
Here Ibn Taymiyyah was prepared to be realistic and waive his
conditions, since he recognized that it was rare to find the qualities of
strength and honesty combined in one man. Hence every position of
authority should be occupied by the most suitable candidate. In cases
where there were two candidates – the former more honest than the latter,
and the latter stronger than the former – the most competent and least
potentially harmful should be chosen. For a war commander a strong,
courageous man should be preferred, even if he had moral failings, to a
weak, incapable man, even if the latter was more honest.
Ibn Khaldun was ahead of his time – and ahead of Montesquieu when he wrote of the effects of geographical factors on politics. As well
as describing the role and nature of human society in general, he also
considered the differences between human societies in the different regions
of the world and examined how their moral behaviour and situations
were influenced by factors such as climate. He concluded from these
observations that a system of government could only be fit if it functioned
in accordance with the appropriate rules and principles that enabled it to
exercise its authority effectively in the public interest1.
In his discourse on the factors on which Law is based, Muhammad
Abduh noted that it is essential to take the realities of society into account.
In his view it is wrong to take specific laws from one society and apply
1
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them to another society whose material and non-material circumstances
are different,1 because it is a nation’s condition and social situation that
must provide the criteria upon which the Law is formulated and based. 2
Laws, which are designed to regulate behaviour for the benefit of society,
begin as theories and ideas and the laws of every nation reflect the level of
its culture and understanding, so they are bound to vary from one nation to
another.3
Here Muhammad Abduh generally agrees with Montesquieu, though
he differs from him in stressing the importance of ideas, as well as natural
circumstances, being fundamental to the spirit of the laws.
Abduh was critical of the ‘ulama’ of his time whose learning and
understanding was limited to the works of their predecessors, and he held
them responsible for causing the rulers and the general public to abandon
the provisions of the Islamic Shariah. In this connection, he wrote: “The
people should be addressed in terms of the times and realities [in which
they live] which are not covered in the books of those who lived in earlier
eras. Are we to stop the world from moving forward for the sake of the
books [of our forefathers]? That is not possible and it is this [factor] that
has forced the general public and the rulers to abandon the provisions
of the Shariah in favour of other [rulings and systems]. The fuqaha’
are responsible before Allah for this and for all the people’s [guilt] in
contravening the Shariah, because it is their responsibility to be aware of
the circumstances of [their] age and times and apply the provisions [of the
Shariah] in a way that the people are able to follow - such as the dharurah
rulings. They should not merely safeguard the words and pictures in those
books and make them everything, while abandoning everything [else] for
the sake of them”.4
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THE AL AZHAR
DOCUMENTS AND THE
DEFENCE OF THE FAITH
AND SOCIETY TODAY
Ayman Fuad Sayyid

A

lthough al Azhar Mosque is recognized as being
Fatimid Ismaili in origin and the main centre of
Ismailism in the Islamic world for around two
centuries (from 361 AH/972 CE to 567 AH/1171 CE),
that role ended when Salah al Din Yusuf bin Ayub (567
AH/1171 CE) abolished the Fatimid Caliphate and Egypt
returned to the fold of Sunni states that dedicated
their Friday khutbah (sermon) to the Abbasid Caliph in
Baghdad. However, the Friday khutbah continued to be
suspended at al Azhar for over a century, because the
Mosque was still seen as an Ismaili symbol.
Its role as a bastion of Sunni Islam only began
when the Mamluk Sultan al Dhahir Baybars restored its
permission to deliver the khutbah in 665 AH/1267 CE
after he had consulted the ‘ulama’ (religious scholars)
on the matter; by this time it was some three years
after the Fall of Abbasid Caliphate in Baghdad in 665
AH/1258 CE at the hands of the Mongols and Baybars
had become the Caliph’s host in Egypt.

Academic Professor from Egypt.
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Al Azhar played an important educational role during the Mamluk
period alongside the numerous madrasas (religious schools) that were set
up in Cairo in that era. Later, it rose to even greater prominence with the fall
of the Mamluk state in Egypt and the Levant and the extension of Ottoman
rule over those regions and other territories that later came to be known
as the Arab world, and by the end of the 11th century AH/17th century CE its
head had become known as “Sheikh al Islam” (“Sheikh of Islam”) – a title
that was subsequently changed to “Sheikh al Azhar” (“Sheikh of al Azhar”).
A major transformation in al Azhar’s fortunes took place with the start
of the French campaign in Egypt in 1213 AH/1798 CE, the defeat of Murad
Bey’s forces and the withdrawal of the other defending troops, who believed
there was no point in continuing the fight. Cairo was then left to the mercy
of the invaders and unrest and panic seized the city. At this point al Azhar
assumed the leadership of Egypt’s popular and patriotic movement and,
following negotiations with the French, it formed a nine-member Diwan
(Governing Council) of senior dignitaries to oversee the government of
Cairo and run its affairs. Sheikh ‘Abdullah al Sharqawi, the then Sheikh of
al Azhar, was its head and Sheikh Muhammad al Mahdi was its secretary.
Although this Diwan had limited powers and was subject to the
ultimate control of the occupation authority, the men who comprised its
membership were a clear reflection of the importance of al Azhar and the
status of its ‘ulama’ as well as their role as popular and patriotic leaders.
A revolutionary committee set up in the Mosque to resist the injustices of
French rule spearheaded the First Cairo Revolution, which the French were
unable to suppress until after they had bombed the Mosque, stormed it
with their cavalry and occupied it. That action resulted in a large number of
deaths and many people were buried beneath the ruins.
Al Azhar supported Mohammed Ali Pasha’s rise to power and its
‘ulama’ submitted a number of petitions on his behalf. Their actions,
which were co-ordinated with the great national leader Umar Makram - the
chief of the Egyptian nobles - had the effect of rallying the people round
Mohammed Ali and strengthening his position. The success of their efforts
culminated in the head of al Azhar (Sheikh ‘Abdullah al Sharqawi) and
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Umar Makram investing him with the khil‘ah (robe of honour) of sovereignty
in 1220 AH/1805 CE.
Over the years that followed al Azhar continued to enjoy considerable
status, though its effectiveness was muted periodically during times
of despotic political pressure, only to rise again thereafter at the first
opportunity.
During and after the reign of the Khedive Ismail al Azhar came under
the sway of the new reform movement, and the arrival in Egypt of the great
reformer Jamal al Din al Afghani had a significant impact when he helped
raise awareness and awaken new aspirations through his contacts with its
‘ulama’ and students. Subsequently his ideas were to influence the Grand
Mufti of Egypt and Imam Muhammad Abduh.
Several of al Azhar’s former pupils had a major impact on public life in
Egypt in the early 20th century. They included distinguished intellectuals,
journalists and men of letters who influenced public opinion and helped
promote a spirit of patriotism during the 1919 Revolution – a time when
al Azhar was one of the main centres of action.
The 25th January Revolution of 2011 marked the start of a new era, but
as things developed radical fundamentalist groups began to emerge and
propagate their own narrow-minded and obscurantist ideas. In such a
situation, it was up to al Azhar to resist this trend by presenting a moderate
view of Islam, while showing that it spoke for the whole of the Ummah
(Islamic Nation/Community) and did not subscribe to any particular
ideological viewpoint or blueprint. Instead, it embodied Islam as based on
the Qur’an, the Sunnah and the consensus of the ‘ulama’ of the Ummah
and, as such, it was the faithful representative of the different schools of
Islamic thought and fiqh (jurisprudence).
Under the leadership of its present Sheikh and Grand Imam –
Dr. Ahmad al Tayyib – al Azhar convened a number of meetings which were
attended by a broad range of leading Egyptian intellectuals and scholars,
including its own ‘ulama’. During these meetings they discussed the needs
of Egypt’s historic and critical circumstances in the wake of its 25th January
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Revolution and reviewed the Revolution’s significance in determining
Egypt’s future progress towards the noble goals of freedom, dignity,
equality and social justice.
Following these meetings al Azhar issued four important documents:
1 – The al Azhar document on Egypt’s future.
2 – The document on the Arab Spring and support for the Arab
liberation movements.
3 – The Declaration by al Azhar and the intellectual community on
basic freedoms.
4 – The al Azhar document on women’s rights.

1 - The al Azhar document on Egypt’s future
Presenting this document, the Sheikh and Grand Imam of al Azhar
– Dr. Ahmad al Tayyib – described the circumstances leading up to its
publication as follows:
“Because of the critical times which Egypt is currently going through,
[in the interests of the country’s] security and stability, and to protect
the gains of its Revolution, all dissenters and holders of divisive opinions
should unite under one roof in the interests of the diversity and integration
we seek for our nation and Egypt at this crucial turning point in its history.
I truly say to you that if the diversity of efforts to achieve a strategy for the
future degenerates into intellectual feuding and recriminations, the only
result will be bitter fruits for the nation and Egypt, both now and in the
future. Essentially, constitutions are a true expression of a nation’s identity,
the conscience of a people and the interests of a society, and a diverse
approach to efforts to produce the political and constitutional structure of
the future will only be successful if it is conducted within a framework of
national unity and higher goals.”
This was how the Sheikh of al Azhar characterised the critical situation
in Egypt during the first months following the 25th January Revolution. He
then explained al Azhar’s position on the situation:
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“Al Azhar has declared on more than one occasion that it distances itself
equally from all sides and that it is closely monitoring all proposals on the
nation’s future. [Today] it declares clearly and candidly that it will not involve
itself in political or party-political activities, or in politics in the generally
understood sense of the word. Such matters are not its concern. At the
same time, however, it has assumed a national role that has deep historical
roots, which has been entrusted to it by the Nation in order to safeguard
its age-old civilization and culture along with its identity, which resists [any
attempts to] destroy or dissolve it. On the basis of this national role and the
weighty responsibility which al Azhar has taken upon itself – as well as the
fact that it recognizes the trust placed in it before Allah and history – we call
upon the people of this country to agree to accept the ‘al Azhar document’
as a solution that will enable the people to emerge from the constriction
and perils of dissension into the wide spaces of [consensus] and serious
co-operation, for the sake of our entire country and in recognition of the
supplications of our martyrs and the sacrifices of our masses.”
At this point the Sheikh reviewed al Azhar’s historic role in providing
leadership for the people and the Nation. He recalled the responsibilities
placed upon its shoulders and its consciousness of the weight of that trust
before Allah and history. Then he noted that the document is no more than:
“A mere value framework [designed to] safeguard the basic immutable
[qualities] of our people. It considers a constitutional, democratic,
modern nation-state to be an established national requirement along with
everything that implies, including full citizenship and a genuine rotation of
authority in a way that ensures that power will not be monopolised in the
hands of a particular group or usurped by another [rival] group.”
The Imam concluded his address with the observation that:
“Because it adopts a consensual approach, the document is well
qualified to act as a guide when drawing up the constitution, and as an
honourable charter to which all can commit themselves voluntarily and
of their own free will. It is not being imposed upon anyone but leaves the
matter to the will of the people which the awaited constitution will express.”
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The preamble to the document notes that al Azhar’s leading role in
promoting sound, moderate Islamic thought is universally recognized.
Those taking part in the meeting stressed its (i.e. the document’s)
importance as “a beacon of enlightenment” defining the relationship
between religion and the state and establishing the principles required for
political legitimacy.
The preparatory discussions also drew much of their inspiration from
al Azhar’s heritage as a centre of Islamic scholarship, progress and reform
from the time of Sheikh Hasan al Attar and his pupil Rifa‘ah al Tahtawi to
Imam Muhammad Abduh and his pupils, and including the institution’s
other imams and jurists up to the present day, including – among others
- Sheikh Muhammad Mustafa al Maraghi, Sheikh Muhammad Abdullah
Draz, Sheikh Mustafa Abdel Razzaq and Sheikh Mahmoud Shaltut.
Further inspiration was drawn from the contributions of leading
Egyptian intellectuals – philosophers, legists and men of letters and the
arts - to the advancement of human knowledge and the shaping of the
modern Egyptian and Arab mindset.
It was on this basis that the gathering approved the following
enlightened Islamic principles and general guidelines based upon the
established rulings of the Shariah, which reflect a proper understanding of
the religion of Islam:
One: To reinforce the foundations of a modern, democratic,
constitutional nation-state based upon a constitution that meets with
the approval of the Ummah, separates the state’s ruling authorities from
its legal institutions, defines its framework of governance, guarantees the
rights and obligations of all its individual members on an equal basis,
places its legislative authority in the hands of the representatives of the
people and ensures that it is compatible with a correct understanding of
Islam. In this way, Islam – together with its legal system, civilization and
history - will be recognized as being completely different from the clerical/
religious types of states and cultures that have afflicted mankind in the
past during certain periods of its history. The people must be free to run
their own societies and choose the mechanisms and institutions that will
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serve their interests, the only condition being that their legislation should
be based on the general principles of the Islamic Shariah. At the same
time, followers of other Divine religions must be guaranteed the right to
follow their own religious laws on personal status matters.
Two: To approve a democratic system based upon free direct elections;
this is the modern system for enforcing the principles of Islamic shura
(consultation), guaranteeing pluralism and the peaceful transfer of power,
defining prerogatives, monitoring performance, holding officials to account
before the representatives of the people, upholding the public interest in
all legislative measures and decisions, administering the affairs of state
in accordance with the Law (and only the Law), prosecuting cases of
corruption, and ensuring complete transparency and freedom of access to
information.
Three: Freedom of thought and opinion, while ensuring full respect for
human rights and the rights of women and children, a commitment to the
principle of pluralism, respect for the Divine religions and a recognition of
citizenship status as the cornerstone of responsibility in the community.
Four: Full respect for the right to hold different views as well as respect
for the ethics of debate, while rejecting the practice of accusing others of
Unbelief or treason, or the exploitation of religion in order to spread enmity
between citizens. The promotion or sectarian or racial discord is to be
considered a crime against the nation. There must be dialogue on equal
terms and mutual respect in dealings between the different sections of
society, while ensuring that there is no discrimination between the rights
and obligations of any of the country’s citizens.
Five: A commitment to comply with international conventions and
resolutions and uphold those civilized principles governing human relations
that are compatible with the customs and traditions of Islamic, Arab and
Egyptian culture, as exemplified by its examples of peaceful coexistence
and its endeavours to work for the benefit of humanity.
Six: An absolute commitment to upholding the dignity of the Egyptian
Nation, defending its national standing, protecting and respecting the
75

THE AL AZHAR DOCUMENTS AND THE DEFENCE OF THE FAITH AND SOCIETY TODAY

houses of worship of the followers of the three Divinely-revealed Faiths,
ensuring that all are free to perform their religious rites unimpeded, and
respecting all outward and visible expressions of worship whatever they
may be without abusing the people’s culture or traditions. Furthermore,
there must be an absolute commitment to upholding freedom of expression
and artistic and literary creativity with the framework of our established
cultural values.
Seven: Education, scientific and academic research and a readiness
to embrace the Knowledge Age are to be recognized as the signposts along
Egypt’s road to cultural progress. Every effort must be made to catch up
in those areas in which we have fallen behind in this respect, including
enlisting the efforts of the whole community to eradicate illiteracy, invest in
human resources and ensure the successful achievement of future projects.
Eight: To recognize the priorities needed for promoting development
and social justice, resisting tyranny, fighting corruption and eliminating
unemployment, while releasing society’s potential and creative energies
for the benefit of the country’s economy and social, cultural and media
programmes. Our people need to recognize this as the main goal of
their country’s present stage of development. Proper health care is to be
considered as an obligation on the part of the state towards every citizen.
Nine: Egypt needs to develop its relations with its fellow Arab states
and its neighbours in the Islamic world and Africa as well as the rest of the
globe. It must support Palestinian rights, defend the independence of the
Egyptian Will, restore its historic leadership role on a basis of cooperation
for the common good, promote the public interest within a framework of
full independence, contribute to mankind’s efforts to further the progress of
humanity, protect the environment and help achieve a just peace between
nations.
Ten: Support for the independence of al Azhar as an institution, the
restoration of the Council of Senior Scholars and its power to nominate and
select the Sheikh of al Azhar, and improvements to al Azhar’s educational
curriculum so that it can regain its traditional leadership role and global
influence.
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Eleven: Al Azhar should be seen as the final authority on matters
related to Islam, including Islamic learning, the Islamic heritage and
modern-day fiqh and intellectual ijtihad (interpretative judgement)
initiatives, though without denying others the right to express opinions
when they are qualified to do so. In such circumstances all must observe
the ethics of debate and respect the conclusions of the Ummah’s ‘ulama’.
The ‘ulama’ of al Azhar and the intellectuals taking part in the
preparation of this document appeal to all Egyptian political parties and
trends to commit themselves to work for Egypt’s political, economic and
social progress within the framework of the fundamental principles laid
down in this Declaration.

2 - The document on the Arab Spring and support for the
liberation movements in the Arab world
This document is concerned with the Arab Spring revolutions. It
condemns the tyrants of the Arab world and considers revolt against them
to be a national duty. Al Azhar regards its six articles as a summary of its
own views – and the views of Egyptian and Arab intellectuals – on the Arab
popular revolutions.
The document notes that peoples and revolutionaries calling for
freedom and social justice cannot be classed as transgressors. On the
contrary, they are doing no more than their duty, particularly when their
rulers fail to respond to their demands for justice and equality.
The document maintains that any Arab ruler who resorts to violence
and slaughter against his own people in response to their calls for freedom
has lost his legitimacy. It also calls upon Arab rulers to take prompt
steps to bring about reforms and satisfy the national demands of their
populations so that the Islamic and Arab peoples can join the ranks of the
civilized nations.
It endorses the peoples’ desire for shura, justice, freedom and human
rights and calls upon the rulers and heads of state to respond to their
demands. After the sessions during which the document was debated, the
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Sheikh of al Azhar said: “Confronting any peaceful national protest with
armed force, violence and the shedding of the blood of peaceful citizens is
a violation of the contract between the Ummah and its rulers; it invalidates
the ruling authority’s legitimacy, so that consequently it no longer has the
right to continue to exercise its role [based on the principle] of rule by
mutual consent. If governments persist in their oppressive behaviour and
callously shed the blood of innocent citizens in order to remain in power
illegitimately (in spite of the people’s will), they will be guilty of the crimes
of ‘soiling their pages’ and the oppressed people will have the right to
dismiss [their] overweening rulers and hold them to account”.
The Sheikh also noted that the shedding of innocent blood marks
the dividing line between legitimate and illegitimate rule, and – in this
connection - he called upon all the regular Arab armies to fulfil their
constitutional duties as protectors of the Nation, rather than acting as
instruments of repression.
The document notes that al Azhar’s ‘ulama’ and other leading
intellectuals support the Arab peoples’ campaigns for change and reforms
- similar to those that have already taken place in Egypt, Tunisia and Libya
and are still being fought for in Syria and Yemen. It also notes their appeal
to Arab and Islamic society to strive for the success of those revolutions
with minimum loss of life and property.
It rejects Shi‘a expansionism in the Islamic world, including its efforts
to propagate Shi‘ism in Sunni states, particularly Egypt, through books
and satellite TV channels. It repudiates the Shi‘a practice of insulting the
Companions of the Messenger (PBUH) and the symbols of Sunni Islam,
all of which serve the interests of the Zionist entity and harm the Islamic
Ummah. Until now al Azhar has followed a policy of restraint for the sake of
Muslim unity, but it recognizes that it has other options for defending Sunni
Islam and it regards abuse of the Companions as a red line that cannot
be ignored. It will therefore take a firm stand against Shi‘a expansionism,
which is an alien phenomenon.
The Sheikh of al Azhar stressed that the revolutions reflect the will of
the Arab peoples and have their roots in domestic Arab factors, despite
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Western financial and other pressures – particularly from the USA – to
bring about democratic change in the region. The West should realise
that its efforts have had no effect whatsoever and that the movements are
inspired by local conditions and the local cultural heritage, which must be
respected. The al Azhar document is an example of this.
The text of the document is as follows:
One: From a religious and constitutional point of view the ruling
authority’s legitimacy is contingent upon the people’s consent and free
choice through open, fair, transparent, democratic elections - the normal,
contemporary alternative to the traditional Islamic bay‘ah (pledge of
allegiance) system and one which is consistent with government systems
and procedures in modern states. According to established constitutional
practice there is a separation of powers between the legislative, executive
and judicial authorities and the monitoring, auditing and investigatory
bodies, and the Nation is the source of all authority and the granter
of legitimacy (or the body that withdraws that legitimacy if or when
necessary).
Many rulers justify their exercise of absolute power on the basis of an
incomplete interpretation of the Qur’anic ayat (verse): “O Believers! Obey
Allah and obey the Messenger and those from among you are invested
with authority” (Al Nisa’, 59), while ignoring its context as expressed in the
previous ayat, which states frankly: “Allah commands you to deliver trusts
to those worthy of them; and when you judge between people, to judge
with justice” (Al Nisa’, 58) – a clear indication that when a ruler betrays
his trust and fails to establish justice, the people have the right to demand
justice and resist injustice and tyranny. Those of our fuqaha’ (scholars of
jurisprudence) who say that it is obligatory to remain patient and acquiesce
in the tyranny of a despotic ruler for the sake of the Ummah’s stability also
assert that it is permissible for an unjust, tyrannical ruler to be removed
from office (when possible) in order to preclude any potential harm to the
Ummah and its society.
Two: When a popular national opposition raises its voice in peaceful
protest (a form of action which is a people’s established right in order to set
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their rulers on the right path), and their rulers fail to respond or introduce
the necessary reforms (and indeed persist in ignoring their peoples’ just
demands for freedom and justice), then their opponents can in no way be
regarded as transgressors. In fact, the transgressors will be the ones who
– according to the fiqh definition – have the power, are isolated from the
Ummah, raise their weapons against their opponents and spread mischief
upon earth by force. On the other hand, peaceful national opposition
movements represent the very essence of human rights in Islam and are
supported by all international charters and conventions. Indeed, it is the
citizens’ duty to work for the betterment of their society and set their rulers
on the right path, while it is the duty of the rulers and those in authority to
respond to them in a straightforward and positive manner.
Three: Responding to peaceful national protest with violence and
armed force, and shedding the blood of non-violent citizens, is a violation
of the contract between the Ummah and its rulers. It deligitimises the
ruling authority so that it no longer has the right to continue in power on
the grounds that it is “ruling by mutual consent”. If it continues to act in
a tyrannical manner and shed the blood of its innocent citizens in order
to remain in power – illegitimately and against the will of its people – it
will be guilty of the crime of “defiling its pages”, so that consequently the
oppressed people will have the right to take steps to remove their rulers
and hold them to account; more than that, they will also have the right to
replace the regime, regardless of any claims the regime may make that it
is maintaining stability or protecting the country from sedition or hostile
conspiracies. The shedding of innocent blood marks the dividing line
between a regime’s legitimacy and illegitimacy, and in such circumstances
it is the duty of the regular armed forces to carry out their constitutional
obligation to defend the Nation, rather than acting as instruments for
repressing, terrorising and slaughtering the population. The Qur’an states:
“...whoever kills a soul unless for a soul or for corruption [done] in the land
- it is as if he had slain mankind entirely. And whoever saves one - it is as if
he had saved mankind entirely.” (Al Ma’idah, 32)
Four: The revolutionary and reformist forces must at all costs avoid
any actions that might lead to bloodshed; nor must they rely upon outside
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support, whatever its source and whatever justification it might use in
order to justify its intervention in their countries’ affairs. Otherwise, they
will themselves be illegitimate and guilty of oppression and the ruling
authority will need to ensure that they return to the path of national unity,
which is the supreme duty and takes precedence over all other obligations.
The revolutionary forces must unite to make their dream of justice and
freedom a reality, while eschewing sectarianism, racism and religious
discrimination. Only then will they be able to guarantee the integrity of
the national fabric and respect for the rights of citizenship, while at the
same time mobilising the people’s potential for the sake of a democratic
transformation which serves the interests of the whole community and
leads to a future based upon equality and equity. Rather than degenerating
into sectarian or religious strife, the revolution must safeguard the
country’s institutions, maintain national harmony and protect the Nation
from external threats and any attempts to plunder its resources.
Five: Armed with these Islamic and constitutional principles, which
embody the essence of civilized awareness, the ‘ulama’ of al Azhar and
Egypt’s leading intellectual and cultural figures have declared their full
support for the Will of the Arab people and for the renewal, reform, freedom
and social justice that have triumphed in Tunisia, Egypt and Libya and are
still being fought for in Syria and Yemen, and they condemn the brutal
instruments of repression that are seeking to extinguish them. They call
upon Arab and Islamic society to take decisive and effective initiatives
to ensure their success with the minimum of losses, while affirming that
the peoples have the absolute right to choose their rulers, as well as an
obligation to ensure that those [rulers] follow the right path and avoid
falling into the pitfalls of corruption and exploitation. The legitimacy of any
government is contingent upon the will of the people, while the existence
of a peaceful, unarmed national opposition is a right enshrined in Islamic
legislation as well as a basic human right guaranteed in all international
charters and conventions.
Six: The ‘ulama’ of al Azhar and their colleagues in the intellectual
community appeal to the ruling Arab and Islamic regimes to embrace
political, social and constitutional reform voluntarily and begin the process
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of democratic transition. The awakening of the oppressed peoples is an
inescapable reality and today it is not within the power of any ruler to deny
his people the sunlight of freedom. Indeed, it is shameful that – unlike the
rest of the world - the Arab region and some Islamic states are languishing
in a morass of backwardness, subjugation and tyranny, which are being
wrongly attributed to Islam and its culture, which [it goes without saying]
is innocent of such slanders. Those states need to take prompt steps to
join the march of scientific and technological progress and knowledge
production, and invest their human and natural resources for the benefit of
their citizens and the well-being of humanity as a whole.
Despots and tyrants are mistaken if they think they can escape the
fate of the oppressors or [continue to] mislead their peoples. This is the
age of open communications, the knowledge explosion and enlightened
religious and cultural principles, and the Arab world offers numerous
obvious examples of sacrifice and struggle. All these factors ensure that
the people’s awakening is a blazing torch and the cause of freedom is a
banner raised high, and that the hopes of the oppressed peoples are
leading them to fight to the death until victory. May those who are ignorant
of the Faith, who pervert the teachings of Islam and who champion tyranny,
injustice and despotism desist from [their] folly, which will ultimately be of
no avail: “...and Allah has full power to implement His design, but most of
the people do not know that” (Qur’an, Yusuf, 21).
O Allah, we ask You for Mercy with which You will guide our hearts,
unite us and remove our trials and tribulations from us, O Lord of the
Worlds.
The above Declaration followed a series of constructive discussions
on the Arab revolutions’ positive results and it met with a warm response
from a range of groups and strains of opinion, who agreed upon a set of
principles based upon Islamic thought, inspired by the aspirations of the
Arab peoples and – ultimately – sponsored by al Azhar.
It also reflected an awareness on the part of of al Azhar’s senior
‘ulama’ – and the intellectuals who took part in the discussions with them
– of the demands of this crucial phase in the history of the Arab Ummah
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and its peoples’ legitimate struggle for freedom, justice and democracy.
It demonstrated their determination to rejoin the march of civilization,
inspired by Islam’s spirit of liberation and reinforced by the fiqh rulings on
the legitimacy of governance and their role in promoting reform and serving
the Ummah’s higher objectives and interests. Their position, which was
co-ordinated with al Azhar and backed by the views of leading Egyptian
and Arab intellectuals in support of the movements for liberation from
imperialism and tyranny, expressed the consensus that the Ummah needs
to rouse itself from its slumber, embrace the cause of progress, overcome its
historical obstacles and establish its citizens’ right to social justice based
upon the principles of the Shariah. Only by doing so will it be able to:1) Safeguard the Shariah goals of protecting the intellect, religion, life,
honour and property,
2) Avert the prospect of an unjust government coming to power
and preventing the Arab and Islamic peoples from entering the age of
enlightenment, knowledge and progress, and
3) Work to promote economic prosperity and regeneration.

3 - The Declaration by al Azhar and the intellectual community
on basic freedoms
The preamble to this Declaration, which was issued in 2012, notes that
the liberation revolutions which have recently swept across part of the Arab
world “raised the ceiling of freedoms and ignited a spirit of comprehensive
regeneration across the different sectors [of society]”. Consequently,
Egyptians and the Arab and Islamic Ummah are looking to their ‘ulama’
and intellectuals to reinforce the relationship between the general
principles of Islam’s Shariah and the systems underpinning the basic
freedoms contained in the relevant international charters and conventions,
which form the basis of the Egyptian people’s own culture, civilization and
aspirations for a better and brighter future.
The Declaration identifies four basic freedoms: freedom of belief,
freedom of scientific and academic research, freedom of opinion and
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expression, and artistic freedom. It classes freedom of opinion and
expression as “the mother of all freedoms”.
The Declaration also notes that the principles and rules governing the
present phase of the nation’s history cannot become realities in the fullest
meaning of the word unless enlightened religious discourse goes hand in
hand with sound cultural discourse in order to achieve a set of common
goals that are acceptable to the whole of society and safeguard the public
interest during the period of democratic transition. Only then will the
Nation be able to establish its constitutional institutions through peaceful
and moderate action with the support of Allah the Most High.
Freedom of belief
The Declaration regards freedom of belief and full citizenship status
for all based upon equal rights and obligations as the corner-stone of a
modern society. This freedom is guaranteed categorically by constitutional
principles and religious Scriptures. The Qur’an states: “There shall be no
compulsion in religion. The right course has become clear from the wrong”.
(Al Baqarah, 256) and “...whoever wills, let him believe, and whoever wills,
let him disbelieve” (Al Kahf, 29). The inevitable conclusion from this is that
religious coercion, persecution or discrimination in any shape or form is
a crime and that every member of society has the right to embrace any
principles they wish without loss of status or denial of their eligibility to live
as free citizens.
As the birthplace of Divine Revelation and crucible of the Abrahamic
faiths, the Arab region feels bound to respect the sanctity of religion and
religious worship and uphold the rights of individuals to practice their
faith in freedom and dignity. This means an acceptance of pluralism and
the right to be different, along with a universal obligation to respect other
people’s feelings and embrace the principle of equality on the basis of full
citizenship, along with its attendant rights and obligations. This in turn
means a rejection of exclusion, expulsion, accusations of Unbelief, religious
inquisitions or condemnation of other creeds – a position supported by
constitutional principles and the Shariah as endorsed by the Muslim
scholarship tradition.
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Freedom of scientific and academic research
As well as being an assertion of a right, when people enjoy the
freedom to carry out scientific and academic research unimpeded, this
demonstrates beyond any shadow of doubt that any negative suspicions
about Islam or slurs on its reputation are completely groundless. The time
has now come for Egyptians, Arabs and Muslims to compete in the global
scientific and cultural arenas. If we accept that giving the leading role in
the arts, sciences and knowledge in general to the intellect and reason is
– as the scholars say - an Islamic obligation, then theoretical and applied
scientific research is one of the tools that should be used for that purpose.
Moreover, in order to ensure that they are effective, the main
requirement for research institutions and scientists is that they should be
granted unfettered academic freedom to carry out experiments, speculate
on and test their ideas and enjoy the creative imagination and expertise
needed in order to arrive at new conclusions that will add to the sum of
human knowledge. In doing so they should not be subjected to any
restrictions apart from scientific ethics and practical considerations.
Freedom of opinion and expression
The Declaration regards freedom of opinion as “the mother of all
freedoms”, since no freedom can exist unless it can be expressed through
channels such as writing, speech, art and digital communication. At the
same time, freedom of opinion embodies the social freedoms that extend
beyond the boundaries of individual liberty and include activities such as
the formation of political parties and civil society organisations, freedom of
the press and audio, video and digital media, and freedom of access to the
information a person needs in order to form an opinion.
This freedom must be guaranteed by the letter of the Constitution and
enshrined in just laws which may be amended if required. As evidence
of this the Declaration refers to Egypt’s Supreme Constitutional Court’s
expansion of the concept of freedom of expression to include constructive
criticism, even if it is strongly worded, and its stipulation that “freedom
of expression on matters [of] public [interest] may not be restricted by
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[boundaries that may] not be exceeded; on the contrary, latitude must be
allowed in it”. However, in the interests of social cohesion and national
security it also notes that religious beliefs and acts of worship must be
respected and treated as inviolate. Consequently, no-one may be permitted
to stir up sectarian strife in the name of freedom of expression.
Those present at the meeting agreed that freedom of opinion and
expression is the true manifestation of democracy and called for the
coming generations to be brought up in a culture of freedom which
recognizes the right to be different and respects other people’s ideas.
They called upon those working in the religious and media sectors to
promote tolerance, broad-mindedness and dialogue and reject bigotry and
fanaticism.
Freedom of literary and artistic creativity
The essential purpose of literature and the arts is to develop a greater
awareness of reality, stimulate the imagination, refine the aesthetic senses,
sharpen the consciousness of what it means to be human and broaden
people’s understanding of life and society. Sometimes this involves
taking a critical view of society and looking to create a better and more
decent world than the one we live in today. As well as being linguistically,
culturally, intellectually and creatively enriching, literature and the arts
should also be encouraged and supported because they share similar
goals to those of the Divinely revealed religions. However, it should also
be recognized that there are limits to creative freedom; these should be
determined by whether or not a creative work is socially acceptable and
compatible with local cultural traditions and new ways of thinking. In this
respect, the experts and critics should be the final arbiters on matters
such as possible offence to people’s religious feelings or violations of
established social norms and values.

4 – The Al Azhar document on women’s rights
This is the most controversial of the three documents and until now
it has not been published officially. Although it was announced that its
publication was being delayed on the grounds that the Islamic Research
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Academy needed more time to study it, initial indications were that it had
been warmly welcomed by women activists and those engaged in the field
of women’s rights.
This document is significant in that it has been produced by al Azhar
on its own initiative in order to support Egyptian women in their battle
against those who use religion as a means of belittling their status,
restricting their role in society and reversing their gains.
The document points out that it rejects the politicisation of social
issues or the exploitation of women in conflicts between different political
factions. In its preamble it states that there is a pressing need to tackle
family problems such as low levels of modern educational and religious
knowledge. Moreover, in addition to calling for sociological field studies, it
stresses that legislation on women’s social affairs should be conciliatory
rather than confrontational and that women should play an active part
in public life on equal terms with their male counterparts. The physical
exploitation of women must be classed as a crime and emphasis must be
laid upon the broad-minded, moderate, tolerant values that characterise
Egyptian culture and Egyptian family attitudes. Cultural and religious
bigotry, the document notes, have a negative effect on relationships within
the family and pose an obstacle to sound social development.
It was on these grounds that during the debates Egyptian intellectuals
and women activists attacked the prevailing religious position and accused
it of trying to undermine women’s rights. They observed that respect for
women had only featured in Arab and Islamic thought during those brief
periods when the voice of rationalism was in the ascendant and the ruler
had allowed a degree of democracy; this in turn had led to a reason-based
approach to the Scriptures and women had come to be seen as men’s
partners, rather than as being subservient to them. It was noted that there
is a close relationship between despotism and religious extremism of the
sort typically seen in the kind of religious bigotry that only lost its sting
during those periods of enlightenment beginning from the reign of the
Khedive Ismail when writings first began to appear on women’s rights.
Furthermore, despite what many people claim, Qasim Amin was not the
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first person to speak of freedom for women; Egyptian and Levantine women
had already written about the subject during the 19th century.
In later years, Egypt’s women’s liberation movement really took off in
earnest in tandem with the rise of democratic ideas, and it was during this
time that Huda Sha’rawi and many other women, including Safiya Zaghloul,
removed their traditional veils and uncovered their faces. The movement
continued up to the end of the 1940s, and following the Revolution of July
1952 it was endorsed by Gamal Abdel Nasser, who rejected a call from the
Muslim Brotherhood for Egyptian women to wear the hijab (head covering).
In Egyptian universities the sight of a woman wearing the hijab was
unknown until the 1970s. And anyone who sees video recordings of Umm
Kulthoum’s concerts during that period will notice that this was true of
Egyptian society as a whole.
The most controversial points in the document are those dealing with
conventions and traditions, since each region has its own customs and
practices and there are significant differences between – say – Lower and
Upper Egypt. Another controversial topic is the hijab, which is regarded as
“falling between the compulsory and voluntary categories”. The document
also states that divorce should be by mutual consent between two partners;
this was rejected by the members of the Islamic Research Academy, who
asserted that mutual consent can only apply in the case of a khul‘ divorce
(a divorce in which the wife divorces her husband by repaying him the
dower or an agreed sum of money).
The Academy members also dissented over the question of custody of
a child. This led to a serious difference of opinion between al Azhar and the
National Council for Women.
The al Azhar document exonerates Islam from any misconceptions
arising from the actions of those who would seek to exploit it for their
own purposes. This exploitation of religion in order to mislead the general
public is the main problem faced by society today and can only be
effectively countered if the country’s intellectual elite become fully engaged
in the life of the community and expose this evil practice for what it is.
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THE SPIRITUAL GEOGRAPHY
OF JERUSALEM
Shamsuddin Al Kailani

T

he Muslims’ spiritual attachment to Jerusalem is
based on the fact that it is part of the Holy Triangle
of Islam’s spiritual geography, which comprises
Makkah al Mukarramah (Makkah), Al Madinah
al Munawwarah (Madinah) and Bait al Maqdis
(Jerusalem). At the apex of this triangle is al Bait al ‘Atiq
(“the Ancient House”) in Makkah – also known as al Bait
al Haram (“the Sacred House”) or al Masjid al Haram
(“the Sacred Mosque”) - which, according to Islamic
belief, was built by Abraham, the Father of the Prophets,
with his son Ishmael.
However, the “supreme status” of al Masjid
al Haram in Makkah is interchangeable with that of
al Masjid al Aqsa (“the Farthest Mosque”) in Jerusalem
and the two are part of an organic whole. Muslims
see a profound unity within the boundaries of Islam’s
“sacred geography” – a position summed up by Louis
Massignon when he explained that no believing Muslim
is prepared to abandon his claim to al Khalil (Hebron)
Writer and scholar from Syria.
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or – particularly – to Jerusalem, which is the Third of the Haramain (‘Two
Holy Shrines’ - the other ones being Makkah and Madinah). For Islam,
which was born in the desert of Arabia, Urshalim al Quds (Jerusalem) is
the “meeting point” of the spiritual and the temporal. It proves the truth of
God’s Will to Abraham, which was the driving force behind Muhammad’s
al Israa’ wa’l Mi‘raj (the Night Journey and Ascension) to that “distant
Temple”, which at that time he believed to be “the mihrab (chamber) of
Zachariah, and which later became al Masjid al Aqsa; it is also destined
to be Islam’s final qiblah (direction in which Muslims turn to perform the
Prayer) at the End of Time, thus replacing the Ka‘bah in Makkah. Islam
cannot abandon its claim to [al Masjid] al Aqsa without denying the
Prophet”1.
This reflects the Islamic view that the three Abrahamic religions
share a single origin. Moreover, the Muslims’ firm belief in this “sacred
geographical configuration” may well be the reason why they attach similar
symbolic importance to all the sacred tombs and buildings in the Islamic
world. Muslims point to numerous examples and symbols of this unity
between al Masjid al Haram in Makkah, Al Masjid al Nabawi (“the Prophet’s
Mosque”) in Madinah and al Masjid al Aqsa in Jerusalem.
Al Israa’ wa’l Mi‘raj was probably the first and most striking
demonstration of this spiritual/geographical unity and recalls the Prophet
Abraham’s journey from Hebron to the Ka‘bah in Makkah and back to
Hebron. Abraham’s journey was an overland “Israa’” (Night Journey) that
took place before the Prophet Muhammad’s from al Masjid al Haram to
al Masjid al Aqsa, whence he (Muhammad) ascended to the Heavens, thus
completing the final arc of the Sacred Circle of his ancestor Abraham’s
journey from the Holy Land to Makkah, by travelling in the opposite
direction (from Makkah to the Holy Land). 2 Moreover, by linking the
common messages of Tawhid (Monotheism) which extend as a continuous
thread from Abraham to Muhammad, it also reinforces the ties between the
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holy places associated with each of the monotheistic faiths, as if – to quote
Sayyid Qutb – it is a declaration that Muhammad inherited the messages of
all the prophets who came before him1.
Al Israa’ is mentioned in the Qur’an in this ayat: “Exalted is He who
took His Servant by night from al Masjid al Haram to al Masjid al Aqsa,
whose surroundings We have blessed, to show him of Our signs. Indeed,
He is the Hearing, the Seeing.” (Al Israa’, 1). Exegetes differ over precisely
how al Israa’ wa’l Mi‘raj should be understood. According to Abu’l Fida,
the “People of Allah” disagree over whether it happened as a physical,
bodily experience or as a vision; the majority view is that it was a bodily
experience, while others say it was a vision. A’isha (may Allah be pleased
with her) is reported as saying: “The body of the Messenger of Allah
(PBUH) was not taken away, but Allah took [him] on the Night Journey
with his soul”, though there are also those who claim that “the Israa’ was
[a] physical and spiritual [journey] to Bait al Maqdis and from there to the
Seven Heavens and the Lote Tree of the Furthest Boundary”2.
Shaddad bin Aws narrates that in the Prophet (PBUH)’s description
of his Journey, the steed Buraq transported him until they reached a land
with date palms. Then Buraq told him to him dismount and said: “You have
prayed in Yathrib (Madinah) and Taibah”. The journey then continued until
Buraq told him to dismount again. The Prophet dismounted and Buraq
said: “Pray”, so he prayed. Then they continued their journey and Buraq
said: “Do you know where you prayed?” The Prophet replied: “Allah knows
best”. Buraq said: “You prayed in Bethlehem, where the Messiah Son of
Mary was born”. Then the journey continued to al Masjid al Aqsa, where
the Prophet prayed in the place and manner that Allah wished”3.
So, in addition to embodying the “oneness of prophetic Revelation”,
the Prophet’s Night Journey acted as a link between the farthest ends
1

Muhammad Muhammad Hasan Sharab: Bait al Maqdis wa’l Masjid al Aqsa, Dar al Qalam,
Damascus, 1994, p. 333.

2

Imad al Din Isma‘il Abu’l Fida’: Al Mukhtasar fi Tarikh al Bashar (Tarikh Abi’l Fida’), Part 1, Beirut,
undated, p. 119.

3

Shihab al Din Abi Mahmoud bin Tamim al Maqdisi: Muthir al Gharam ila Ziyatat al Quds wa’l Sham,
edited by Ahmed al Khatibi, Dar al Jil, undated, Beirut, p. 267.
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of Islam’s sacred geography – Makkah, Madinah, and Jerusalem and its
neighbouring territories (such as Bethlehem, the birthplace of Jesus Son of
Mary) with their associations with Moses and David.

Al Isra’ wa’l Mi‘raj
The “oneness” of Divine revelation is most graphically illustrated
by al Mi‘raj (the Ascension). Ibn Ishaq narrates from Abu Sa‘id al Khudri
that the Prophet ascended, “rising to the Seventh Heaven, and during his
ascent he met the previous prophets. In the First Heaven he met Adam, in
the Second he met Jesus Son of Mary and Yahya Son of Zachariah (John
the Baptist), in the Third Joseph Son of Jacob, in the Fourth Idris, in the
Fifth Aaron Son of ‘Imran, in the Sixth Moses Son of ‘Imran, and in the
Seventh, at the threshold of the ‘Lote Tree of the Furthest Boundary’ he met
his ancestor Abraham al Khalil (‘the Friend of Allah’)”1.
It was also reported that the Prophet led all the prophets in prayer
at al Masjid al Aqsa – that is to say, in the heart of Jerusalem – an event
symbolising not only the “oneness” of Divine revelation, but also the “unity
of the sacred geographical configuration”. According to Ibn Mas‘oud,
the Prophet reported: “...then we went on our way until we came to Bait
al Maqdis, and before me were arrayed the prophets named by Allah
and the prophets not named by Allah; so I led them in prayer, with the
exception of these three – Jesus, Moses and Abraham”2.
Al Suyuti narrates a Prophetic Hadith from Abu Hatim, which states
that Gabriel put the Prophet in front of all those who were in the Mosque:
“So I led them in prayer. And when I left Gabriel said: ‘O Muhammad, do
you know who was praying behind you?’ I said: ‘No.’ He said: “Praying
behind you were all the prophets sent by Allah”. 3 As well as raising the
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status of Jerusalem, this also confirms the “oneness” of Divine revelation
and reinforces the idea that Muhammad is the Seal of the Prophets and
the Completer of their Message. Moreover, the fact that the Prophet
ascended to the “Lote Tree of the Furthest Boundary” from the Rock in
Jerusalem’s al Masjid al Aqsa confers even greater sanctity upon al Aqsa
and Jerusalem.

The ancient character of its spiritual history and the
interchangeability of the Holy Sites
The spiritual unity of the geographical sites is also embodied in the
fact that they are all extremely ancient – so ancient, in fact, that their
sanctity predates the man-made structures which were built on them.
Indeed, some Muslims regard certain of their physical traces that can
still be seen today – such as the Ka‘bah’s Black Stone and al Masjid
al Aqsa’s Noble Rock - as being celestial in origin. On the change of the
qiblah direction between Makkah and Jerusalem, some narrations claim
that al Masjid al Aqsa and the Ka‘bah were originally built by the angels
and that their sacred status predates their construction by human hands.
‘A’ishah reports that the Prophet (PBUH) stated: “Makkah is a city
exalted by Allah, Who exalted its Holy Sanctuaries. He created Makkah
and surrounded it with angels a thousand years before He created any
earthly thing. And He linked it to Madinah and He linked Madinah to Bait
al Maqdis. Then – a thousand years later - He created the earth as a single
[act of] creation”1.
A Hadith narrated by Abu Dharr al Ghifari states: “I said to the
Messenger of Allah (PBUH): ‘Which mosque was first placed upon the face
of the earth?’ He said: ‘Al Masjid al Haram’. I said: ‘Then which [one]?’
He said: ‘Bait al Maqdis’. I said: ‘How long [was there] between them?’
He said: ‘Forty years’”.2 In this context “forty years” refers to “holy time”
1

Shihab al Din Abi Mahmoud bin Tamim al Maqdisi: Muthir al Gharam ila Ziyatat al Quds wa’l
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and cannot be measured in temporal terms. At the same time, the time
difference shows the degree of “kinship” between al Masjid al Haram and
Al Masjid al Aqsa. At the same time, however, the Prophet’s Mosque in
Madinah is no less holy – nor is it any less ancient in origin - than they
are. According to Ibn Ishaq, as the Prophet (PBUH) entered Madinah at the
start of his Hijrah (Emigration), he was mounted on his camel and let her
walk free. When the people took hold of her halter and invited him to alight
and stay with them, he said: “Leave her be, because she is commanded”
– i.e. she was being led by a Higher Power. Finally, the camel stopped
and knelt down at the site where the Prophet’s Mosque stands today 1
and the Prophet (PBUH) ordered that his Mosque should be built there.
This is evidence that the sacred character of the place predates the actual
construction of the Mosque and that the site was chosen at the command
of a Higher Power.
Moreover, when the Qur’an referred to Abraham (PBUH) laying
the foundations of Al Masjid al Haram - “when Abraham was raising
the foundations of the House and [with him] Ishmael, [saying], ‘Our
Lord, accept [this] from us. Indeed You are the Hearing, the Knowing’”
(Al Baqarah, 127) – he was building it according to the Heavenly Model
followed by the angels before him. In his book Al Tijan Ibn Hisham records
that “when Adam built the Ka‘bah Allah commanded him to travel to Bait
al Maqdis and build it. So he built it and worshipped in it”.2 In his Tafsir
Imam Abu’l ‘Abbas al Qurtubi observes that, with Allah’s permission, the
angels may have built Bait al Maqdis after they had built Al Bait al Haram3.
Shihab al Din al Maqdisi’s view is that al Qurtubi’s assertion is
compatible with the ayat: “Verily, the first House [of worship] appointed for
mankind was that at Bakkah [Makkah], full of blessing, and a guidance for
mankind”(Aal i ‘Imran, 96). There are also numerous ayats indicating the
sacred character of Jerusalem, including: “And We delivered him and Lot to
the land which We had blessed for mankind” (Al Anbiya’, 71).
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Some Islamic sources speak of the celestial origin of the Black Stone
and the Noble Rock. Al Ghazali quotes a Prophetic Hadith from al Tirmidhi as
saying: “The Black Stone is a ruby of the Rubies of Paradise”,1 while ‘Abdullah
bin ‘Umar is reported to have said: “The Rukn (Corner) and Maqam (Place
where Abraham stood during the building) are of Paradise”. 2 In the Islamic
view the Rock in Jerusalem – like the Black Stone - is also a celestial model
originating in Paradise. Ibn ‘Abbas quotes the Prophet (PBUH) as saying:
“Whoever wishes to see a patch of paradise, let him look upon Jerusalem”,
while the Companion Anas bin Malik narrated that “Paradise looks with
yearning to Jerusalem, and Jerusalem is of the Garden of Paradise”3.
‘Ali bin Abi Talib is reported as saying: “I heard the Messenger of Allah
(PBUH) say: ‘The most superior of plots of land is Jerusalem, and the most
superior of rocks is the Rock of Jerusalem”,4 while ‘Umar bin al Khattab
said: “The Sanctuary is sanctified in the seven Heavens to the same extent
as it is on earth, and Jerusalem is holy in the seven Heavens to the same
extent as it is on earth”5.
There is an extensive succession of narrations on the subject. Some
say that al Masjid al Haram and al Masjid al Aqsa have parallel existences
in Heaven and that Jerusalem and Makkah do not enjoy separate symbolic
status in the Islamic scheme of things but are “of a single order of
sanctity”. Indeed, it is because of this Islamic spiritual-geographical vision
that exegetes look to the Qur’anic ayats which accord equal honours to
both Holy Places and class them as a single whole, such as: “By the fig
and the olive. And [by] Mount Sinai. And by this secure city.” (Al Tin, 1-3)
Abu Hurairah interprets the fig as referring to Mount Sinai, the olive as
symbolising al Masjid al Aqsa and “this secure city” as meaning Makkah.
1
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The ultimate example of this “sacred Islamic unity” can be seen
in the way al Masjid al Haram becomes interchangeable with al Masjid
al Aqsa as the direction of the qiblah. Although Jerusalem was the
First Qiblah, Divine Revelation then decreed that Muslims should turn
towards al Masjid al Haram, but Jerusalem will again become the
direction of the qiblah on the Last Day. On that day the Ka‘bah, together
with everything in it, will be brought to Jerusalem, along with all the
mosques on earth.1
According to a Hadith narrated by Ka’b: “The Hour will not come until
al Bait al Haram visits Bait al Maqdis and they are led to Allah together,
with their people inside them. And the Presentation and the Reckoning [will
be] at Bait al Maqdis”2.
These narrations about the direction and function of the qibla- and
the transporting of all the mosques at the End of Time to Bait al Maqdis –
demonstrate the sacred unity between the three shrines and the cities in
which they are located.
At the beginning of the Islamic Mission Muslims performed their
Prayer while facing in the direction of al Masjid al Aqsa in Jerusalem.
Turning towards Bait al Maqdis,3 they prayed two rak‘ats (prayer cycles)
before sunrise and two rak‘ats before sunset in accordance with the
religion of Abraham. Muslims believe that Jerusalem was the qiblah of all
the prophets. Indeed, “from the time that Adam descended to earth Allah
did not send a prophet except that He made his qiblah the Rock of Bait
al Maqdis”.4
Some Hadiths indicate that the Prophet (PBUH) prayed to the two
qiblahs simultaneously. According to Ibn al ‘Asakir, while he was in Makkah
the Messenger of Allah (PBUH) prayed towards Jerusalem with the Ka‘bah
in front of him. Then sixteen months after he had emigrated to Madinah
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he was [directed to] turn to the Ka‘bah.1 During the Meccan period and
the beginning of the Madinan period Jerusalem was the Muslims’ qiblah,
and although the Prophet prayed and recited the Qur’an in al Bait al Haram
during the Meccan period, he instructed the Muslims to pray towards
Jerusalem, possibly as a means of showing that as a faith Islam was
distinct from the pagan cults whose symbols filled al Bait al Haram at
that time. Thus when the Muslims faced Jerusalem – the spiritual centre
of the People of the Book – this demonstrated that Islam represented a
continuation of the “Din al Wahiy” (“the Religion of Revelation”). Then after
the Prophet (PBUH) emigrated to Madinah, he continued to pray facing
Jerusalem until the Divine Command came to change the direction of
the qiblah to the Ka‘bah: “...and We will surely turn you to a qiblah with
which you will be pleased. So turn your face toward al Masjid al Haram.
And wherever you [Believers] are, turn your faces toward it [in prayer]...”
(Al Baqarah, 144).
Karen Armstrong describes this change of direction as a sign that
the Muslims were returning to the original Abrahamic creed before
the Jews and Christians split into two and were rent by internecine
fighting, and she sees it as an attempt to restore the lost unity through
the symbol of al Bait al Haram, which was rebuilt by Abraham, the True
Muslim2.
Muslims also cite other extensive evidence confirming the links
between Islam’s spiritual/geographical sites. Abu Hurairah reports that
the Prophet said: “Do not break camp except to [go to] three mosques:
al Masjid al Haram, this mosque of mine and al Masjid al Aqsa” 3. For
Muslims there is also a strong connection between the Spring of Zamzam
in Makkah and the Spring of Salwan in Jerusalem and there are numerous
Hadiths on the subject. Khalid bin Ma‘dan quotes the Prophet (PBUH) as
1
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saying: “Zamzam and the Spring of Salwan in Bait al Maqdis are of the
springs of Paradise”1.
Inspired by the notion of unity between Salwan and Zamzam (and
Jerusalem and Makkah), the poet Abu’l ‘Ala’ al Ma‘arri wrote:
“And in the Spring of Salwan in its Jerusalem sanctuary
There is a taste which makes [a person] imagine that it is from
Zamzam.”
Umm ‘Abdullah, the wife of Imam Ahmed bin Hanbal is reported
to have said: “If anyone goes to Jerusalem, he should go to the mihrab
(prayer niche) of David and pray there. And he should bathe in the Spring
of Salwan, because it is from Paradise”.2 Islamic symbolic imagery of the
unity between Jerusalem and Makkah has even suggested that “Noah’s
Ark sailed round and round al Bait al Haram for a week. Then it sailed
round and round Bait al Maqdis for a week. Then it came to rest on
[Mount] Judi”3.
For Muslims, Bait al Maqdis is one of the three holy places in which
performing the Prayer yields additional rewards. According to Abu’l Darda’,
the Messenger (PBUH) said: “Prayer in al Masjid al Haram is worth a
hundred thousand Prayers. And Prayer in my mosque is worth a thousand
Prayers. And Prayer in Bait al Maqdis is worth five hundred prayers”.4 It
is also one of the three mosques that is guarded by the angels; ‘Alqamah
narrates from ‘Abdullah bin ‘Umar that the Prophet (PBUH) said: “Allah has
[specially appointed] angels – an angel appointed to [guard] the Ka‘bah,
and angel appointed [to guard] my mosque and an angel appointed [to
stand guard] at al Masjid al Aqsa”5.
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Symbols of the veneration in which Jerusalem is held
When the Muslims’ qiblah was changed from Jerusalem to Makkah,
this had no effect upon the religious status of Jerusalem and Jerusalem’s
“spiritual heart” (al Masjid al Aqsa) in Muslim eyes. According to Islamic
beliefs, the qiblah will return there at the End of Time; moreover, Ibn ‘Abbas
is reported as saying, “There is not a single inch in Jerusalem where a
Prophet has not prayed or an Angel not stood”1
Some Muslim sources see Jerusalem’s status as being even higher
than Madinah’s, despite the fact that it is listed third in the Islamicspiritual geographical order. The following Hadith is narrated from
‘Imran bin Husain: “I said ‘O Messenger of Allah, what is better [than]
Madinah?’ He said: ‘What about if you should see Bait al Maqdis?’
I said: ‘Is it better?’ The Prophet (PBUH) said: ‘And how not, when
everything in it is visited and visits, and souls are guided to it? And the
spirit of Bait al Maqdis does not guide except to Allah, who honoured
Madinah (Yathrib) and graced it with me, and I am in it alive and I am
in it dead. If that were not the case, I would not have emigrated from
Makkah. Indeed, I did not see the moon in any land except that it is
better in Makkah”2.
Islamic folk literature tells of a Messianic vision which prophesies
that Jesus will return to Jerusalem at the End of Time and kill the Dajjal
(“Antichrist”), or “the One-eyed Dajjal”. This prophesy is supported by
several Hadiths attributed to the Prophet, which also state that Jerusalem
will be the Place of Congregation of the Dead and the Resurrection. Imam
Ahmed bin Hanbal and Ibn Majah narrate this report from Maimunah, the
wife of the Messenger (PBUH): “When the Prophet (PBUH) was asked: ‘Give
us a fatwa on Bait al Maqdis’, he replied: ‘[It is] the Land of Congregation
of the Dead and the Resurrection. Go to it and pray in it, because the
Prayer there is as a thousand Prayers’”3.
1

Imam Ahmed bin Hanbal: Al Musnad, Part 4, Cairo, 1317 AH, p. 67.

2

Yaqut al Hamawi: Mu‘jam al Buldan, Volume 1, p. 379.

3

Sunan al Nasa’i, see above, p. 34.
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It is reported that the Companion ‘Ubadah bin al Samit (d. 34 AH/654
CE) stood on the eastern wall of Bait al Maqdis after ‘Umar’s conquest
of Jerusalem and wept. Some people asked him: “Why are you weeping
O Abu’l Walid?” He replied: “The Prophet (PBUH) informed me that from
here he saw Jahannam (Hell)”.1 Some esoteric interpretations of certain
Qur’anic ayats also indicate this. For example, in the ayat: “And listen on
the Day when the Caller will call out from a place that is near” (Qaf, 41), the
Caller has been understood to be Israfil, who “summons the Congregation
of the Dead from Bait al Maqdis, which (i.e. Bait al Maqdis) is the centre of
the earth”.2
‘Abdullah bin ‘Umar (d. 65 AH/684 CE) is reported as saying: “The
wall mentioned by Allah in the Qur’an – ‘And a wall will be placed between
them with a door, its interior containing mercy, but on the outside of it is
torment’ (Al Hadid, 13) – is the eastern wall of Bait al Maqdis. Its interior
– i.e. the Mosque - contains mercy and the outside of it - the torment - the
Valley of Jahannam”3.
The same theme occurs in numerous Prophetic Hadiths, the main
focus being the Resurrection of the Messiah in Jerusalem. The Muslims will
all congregate there and the Messiah, who will be at the head of them, will
slay the Dajjal, who will be supported by seventy thousand Jews. According
to one such version, Umm Sharik bint Abi’l ‘Akr asked the Prophet: “O
Messenger of Allah, where [will] the Muslims be [at that time]?” He replied:
“At Bait al Maqdis, and the Imam of the Muslims on that day will be a godly
man. And when he says Allahu Akbar and enters the state of Prayer, Jesus
Son of Mary will descend. And when the [godly] man sees him he will
know him and stand back so that Jesus (PBUH) is [immediately] behind
him. [But] Jesus will then place his hand between his shoulders and say
to him: ‘Step forward and pray, because [the Prayer] has been called on
your behalf.’ He will then lead them in Prayer, and when he turns to leave,
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Shihab al Din Abi Mahmoud bin Tamim al Maqdisi: Muthir al Gharam, p. 219. And see al Bash:
Al Quds baina Ru’yatain, p. 116.

2

Shihab al Din Abi Mahmoud bin Tamim al Maqdisi: Muthir al Gharam, see above, p. 146, and Dhiya’
al Din al Maqdisi: Fadha’il Bait al Maqdis, pp. 44-45.
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Shihab al Din Abi Mahmoud bin Tamim al Maqdisi: Muthir al Gharam, see above, p. 74.
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Jesus will say: ‘Open the door.’ So they will open it and the Dajjal will be
behind it; with him there will be seventy thousand Jews, all of them armed
and carrying swords. And when he looks at Jesus (PBUH) he will melt as
lead melts in fire and as salt dissolves in water. Then he will go out fleeing
and Jesus will say: ‘I owe you a blow which I must not fail to deliver’, and
he will catch up with him at Allah’s eastern door and kill him”.1 Following
this, the Messiah will fill the earth with justice where it had previously been
filled with injustice, oppression and mutual hatred, “so that the new-born
baby will come face to face with the lion and suffer no harm and the wolf
will walk among the sheep without eating them, and he will fill the earth
with peace”.2
In addition to this, there are numerous Islamic narrations of sacred
and symbolic significance about taking up residence in the city of
Jerusalem. Imam Ahmed bin Hanbal reports Dhu’l Asabi’ as saying: “I said:
‘O Messenger of Allah, If we should suffer such as to remain [alive] after
you, where do you command us [to go]?’ He said: ‘You should [go to] Bait
al Maqdis. Perchance you will have offspring who frequent that Mosque’”.3
Indeed, some recommend that the Hajj (Greater Pilgrimage) to al Bait
al Haram should start from Bait al Maqdis. According to a Hadith narrated
by Abu Dawud and Ibn Majah: “A person who embarks upon a Hajj or an
‘Umrah (Lesser Pilgrimage) from al Masjid al Aqsa to Al Masjid al Haram
will receive Allah’s forgiveness for his past and future sins”.4
There are many traditions that guarantee Jerusalem’s special status
in the Islamic consciousness, including its association with some of
the prophets. Taking certain stories from the Qur’an as their starting
point, some reports maintain that Moses spoke to Allah in the land of
Bait al Maqdis, David and Solomon turned to Allah in repentance in Bait
al Maqdis and it was there that Allah restored Solomon’s kingdom to him,
1

Ibid. p. 74.

2

Ibn ‘Asakir: Tahdhib Tarikh Dimashq, pp. 192-193.

3

Ibid. p. 193. Also Dhiya’ al Din al Maqdisi: Fadha’il Bait al Maqdis, see above, pp. 65-76, Imam
Ahmed bin Hanbal: Al Musnad, see above, Part 8, p. 117, and Sunan al Nasa’i, see above, Part 3,
pp. 111-112.

4

Imam Ahmed bin Hanbal: Al Musnad, see above, Part 4, p. 67.
101

THE SPIRITUAL GEOGRAPHY OF JERUSALEM

Allah gave Zachariah the good news of the birth of his son, Allah sunjected
the mountains and birds to David, the prophets performed their sacrifices,
Mary was given winter fruit in the summer and summer fruit in the winter
and Jesus was born and learnt in the cradle. It was also in the land of Bait
al Maqdis that the table set with viands was made to descend for Jesus and
Mary died and was buried.1
The whole of the al Masjid al Aqsa area – including the Noble Rock
- is particularly holy because of al Israa’ wa’l Mi‘raj. There are numerous
traditions specifically about the Rock, including the Islamic belief that it is
the site from which the Prophet (PBUH) ascended to the Lote Tree of the
Furthest Boundary. This is one of the reasons why the Rock has enormous
symbolic spiritual significance for Muslims.
Other instances of its sacred character include this example from
Fudhayl bin ‘Ayyadh: “When the direction of the qiblah was changed
(to al Bait al Haram), the Rock said: ‘O Allah, am I still the qiblah of
Your worshippers, even if You sent the best of Your creation (the Prophet
Muhammad) and their qiblah was diverted from me?’ [Allah] said: ‘[I give
you] glad tidings that I am placing My throne upon you, and assembling
my creation at you, and judging My affair upon you, and dispersing My
worshippers from you’”2.
According to a Hadith attributed to Ka‘b: “There is not a spring of
sweet water [in the world] that does not [originally] emanate from under
the Rock of Bait al Maqdis”,3 while a Hadith narrated by Muqatil regards
the Rock as the centre of the world (“The Rock of Bait al Maqdis is the
centre of the world”) and another Hadith states that when the Prophet
(PBUH) was asked by ‘Abdullah bin Sallam how al Masjid al Aqsa got its
name he replied: “Because it is the centre of the world, neither more nor
less”4.
1
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Majid al Din al Hanbali: Al Athar al Jalil bi Tarikh al Quds wa’l Khalil, see above, p. 143, and Sharab:
Bait al Maqdis, see above, p. 337.

2

Majid al Din al Hanbali: Al Athar al Jalil bi Tarikh al Quds wa’l Khalil, see above, p. 52.
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Shihab al Din Abi Mahmoud bin Tamim al Maqdisi: Muthir al Gharam, see above, p. 380.
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Ibid: p. 218.
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In a reflection of the Rock’s symbolic spiritual status and its closeness
to Heaven, some Muslims even imagine the site of the Rock as being
physically above the earth. It is narrated from al Kalbi that the Rock is
“the closest point on earth to Heaven by a distance of ten miles”, while
a narration from ‘Ali bin Abi Talib, Ibn ‘Abbas and Hudhaifah states: “The
location near to Heaven is the Rock of Bait al Maqdis”1.
In the Islamic collective memory the Rock is also associated with an
extremely significant event – the Fida’ (Sacrifice/Ransom/Redemption)
– although most exegetes claim that the son of Abraham intended as
the Sacrifice was Ishmael and that the site of the Sacrifice is in Makkah.
However, others believe that Abraham chose to sacrifice his son on the
Noble Rock, but that by Divine Will he was replaced at the last moment
by a fat ram – an event celebrated by Muslims at Hajj time as ‘Eid
al Adha2 and descried as “the Great Festival”. On this occasion sheep are
slaughtered to commemorate the occasion, referred to in the Qur’an in the
ayat: “And We ransomed him with a great sacrifice” (Al Saffat, 107).

1

Al Suyuti: Ithaf al Akhissa, see above, p. 93.

2

Shihab al Din Abi Mahmoud bin Tamim al Maqdisi: Muthir al Gharam, see above, pp. 74-75.
103

CHANGE AND ITS
TREATMENT IN THE
NOBLE QUR’AN
Ahmidah al Naifar

A

distinctive feature of the modern reformist school
in the Arab world is its approach to political
and social ideas – particularly the question:
Why have the Muslims fallen behind the rest of the
world? Al Tahtawi’s answer was to propose the notion
of “al manafi‘ al ‘umumiyyah” (“public benefits”),
while Zaki Khaireddine suggested that the remedy lay
in the “Tanzimat” (the Ottoman reform movement).
In their respective positions, both men were in step
with the reformers who believed that there should be a
theoretical and practical separation between – on the
one hand - Western culture and its technical inventions
and – on the other – the West’s expansionist policies
towards the Islamic world.
However, one of the reformist school’s lesser known
aspects was its ground-breaking initiative in reforming
religious thought. Here the leading inspiration was
Imam Muhammad Abduh (1849-1905), who believed that
reform should see religion as its prime target - a process

Professor of Usul al Din (Fundamentals of Religion) at the University of Ez-Zituna, Tunis.
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he defined as: “The liberation of thought from the shackles of tradition,
understanding religion in the way the forefathers of this Ummah (Islamic
Nation/Community) understood it before the schism emerged, going back
to the earliest sources in order to acquire [religious] knowledge, regarding
it as part of the criteria of human reason laid down by Allah to deter [man]
from excess and minimise his confusion; so that Allah’s Word will [reign
supreme] in maintaining and safeguarding the global human system”.1
Consequently, Muhammad Abduh attached less importance to political
and social reform than he did to reform of religious thought, along with its
teaching institutions, values and educational system. In his view, before the
Islamic world could attain civilizational parity with the West and confront
its anti-Muslim policies it needed to rebuild itself through a critical reevaluation of its heritage and take a new look at current religious thought
and its educational curricula.
In this respect, he had little in common with the other reformists and
even his teacher, Jamal al Din al Afghani, made no secret of his lack of
enthusiasm for his approach. Writing to Abduh, he almost appeared
to rebuke him when he urged him to concentrate on political and social
reform and rouse the people’s feelings against their despotic regimes2.
Despite this, Abduh continued along his chosen path and focused
particularly on Qur’anic tafsir (exegesis). Here he rejected the prevailing
view among tafsir scholars that exegesis is: 3 “A perusal of what some
‘ulama’ (religious scholars) have written in books of tafsir with all the
inconsistencies between their positions – [an attitude] which the Qur’an
itself disdains when it says: ‘If it had been from other than Allah, they
would have found therein much discrepancy’”4.
In adopting this position, Abduh was inspired by the notion that reform
had to begin from within and that it therefore required a restructuring of
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religious knowledge. This in turn demanded a new approach to engaging
with the text of the Qur’an and, consequently, a meticulous review of the
key concepts of Qur’anic discourse.
Essentially, then, where religious thought was concerned the modern
reformist movement sought to develop a new way of thinking that marked a
radically different approach from that of the traditionalist school. However,
this did not mean it rejected the accumulated knowledge of earlier
generations or all of their methods of interpreting the scriptures.
In his reformist treatment of the Qur’anic text, Abduh was in fact
breaking new ground. Even if he did not actually disregard tradition, as
a pioneer of religious reform he was the first to establish the modernist
approach that was to continue throughout the subsequent century.
In this connection he observed: “It is not easy to talk about Qur’anic
exegesis; perhaps it is one of the hardest things...The main difficulty is
that the Qur’an is Heavenly Speech which has descended from a Divine
Presence that is not fully grasped by the heart of [even] the most perfect
of the prophets”. He also noted: “On the Day of Resurrection Allah the
Most High will not ask us what people have said or understood; rather,
He will ask us about His Book which He sent down to guide us and show
us the Way”1.
This more or less sums up the essence of Abduh’s call for liberation
from traditional exegesis, which he saw as an “encumbrance” that was
leading many Muslims to misunderstand – or fail to understand - the
Divine Book’s True Message.

The Qur’an as a Book of Guidance
To counter this misguided traditional approach, Abduh made the
principle of “the Qur’an as a Book of Guidance” 2 the linchpin of his
mission. This principle was formulated by his teacher, Jamal al Din
al Afghani, when he wrote: “The Qur’an alone is the means of guidance and
1

Tafsir al Manar, Part 1, pp. 18 and 24.

2

See above.
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the mainstay of spreading the Message. As for the views, conclusions and
theories of men that have accumulated around it, we should not rely upon
them”1.
The notion of “the Qur’an as a Book of Guidance” can be clearly
discerned in Muhammad Abduh’s intellectual approach and thought,
since for him it marked the first step towards a new way of dealing with
the relationship between the text of the Qur’an and the issues and
concepts covered by it. In his view, the purpose of exegesis differed from
that envisaged by the traditional mufassir (exegete), in that it required
the mufassir to look for “the meaning which the utterance is intended to
express and the [underlying] wisdom of the laws of the belief systems...
in a way that attracts souls and impels them to the actions and guidance
embodied in the words”.2 In Abduh’s view, the “new goal” of tafsir was
to explain the guidance provided by the Qur’an in a way that gives the
Qur’anic text the specific function of reforming society and changing its
essential content and direction through a specific course of behaviour and
approach.
First and foremost, the principle of “the Qur’an as a Book of Guidance”
rejects the “perfectionist”, or “idealistic”, view of the Qur’an as a book
that exists outside the context of history, the world and humanity, since
the word “guidance” includes the connotations of reform, change, exertion
and rectification. It extends beyond the frame of reference adopted by the
traditional mufassir when seeking to understand the text and deal with its
key concepts.
This revolutionary new approach, which rejects ahistorical religious
exegesis in favour of a systematic examination of the questions covered in
the Qur’anic text, raises a number of questions about the issue of “change”
in the Qur’an’s discourse. In doing so it adopts a method of exegesis that
is designed to arraive at a better understanding of the “Maqasid al Shari‘”
(“Lawgiver’s Objectives”) – objectives that cannot be separated from man’s
preoccupations, horizons and capabilities.
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The concept of “guidance” is the first thing we need to consider when
examining the question of “change”. The Qur’an stresses that guidance is a
fundamental element of change – change in a positive and desirable sense
– though it should not be regarded as a process in which Allah randomly
chooses whom He will without any principle or system. In the “khitab” 1
(“discourse”) of the Holy Qur’an guidance is not seen in its narrow sense as
being “just something that happens to someone”, but rather as an “active”
quality that should be “imprinted in the human consciousness”, so that
a person who is “rightly guided” (in Arabic “muhtadi”) follows a deliberate
chosen path which he understands clearly – a path which provides the seeker
of guidance with aid and succour so that he can reach his goal in safety.
When guidance is followed as a conscious act of will leading a person
onto the first step of the process of “change” (in the Qur’anic sense of
“Indeed, Allah will not change the condition of a people until they change
what is in themselves” 2 ), this requires no small degree of effort and
awareness.
“And those who strive for Us, We shall surely guide them to Our ways”
(Qur’an: Al ‘Ankabut, 69)
There are several verses in the Holy Qur’an that refer to this “first
step”, including: “Lest a soul should say: ‘O [how great is] my regret over
what I neglected in regard to Allah, and that I was among those who mock’.
Or [lest] it say: ‘If only Allah had guided me I should have been among the
righteous’,”3 and “And if We had willed, We could have given every soul its
guidance, but the word from Me will come into effect [that]: ‘I will surely fill
Hell with jinn and people all together’,”4 and “Say: ‘With Allah is the farreaching argument. If he had willed, He would have guided you all”5.
1

“Khitab” in this context means the idea conveyed by a combination of the relevant words,
expressions and concepts that combine to produce the essential intended meaning. Hence it is a
“richer fabric” than any individual vocabulary items are able to create when seen in isolation and
needs to be understood through a thorough and considered perusal.

2

Al Ra‘d, 11.
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Al Zumar, 56-57.

4

Al Sajdah, 13.
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Al An‘am, 149, and see Al Nahl, 9.
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There are hundreds of other examples 1 in the Qur’an which
demonstrate that guidance is one of the ways in which “change” is effected
in its Qur’anic sense, and that it entails training man’s will and reinforcing
his power of choice. “Change” here is characterised by three major features
which may be summarised as:
1 – Guidance is a characteristic of creation in general and not limited
to a specific area of existence. It is also found in plants, animals and other
beings, for whom it is an instinctive driving force, and they all derive “the
secret of their being” from it2.
2 – Guidance is of course also a characteristic of man but, because of
his special status, it takes account of his position on the “ladder” of Allah’s
creation and the distinctive purpose for which he has been created and
has his being. This means that he is accountable for his actions and has a
responsibility to be true to his role as vicegerent3.
3 – These two aspects of guidance – “constitutive” and “obligationbased” – combine to create the principle of “equivalence between the
whole of humanity”, according to which all peoples and nations (whether
those of the past or those yet to come) are equally entitled to that guidance
in their quest for the values of freedom, positive action and creativity, which
are essential qualities for developing the world in which we live4.
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E.g. “Has there not come upon man a period of time when he was not a thing [even] mentioned?
Indeed, We created man from a sperm-drop mixture that We might try him; and We made him
hearing and seeing.Indeed, We guided him to the way, be he grateful or be he ungrateful.” (Al Insan,
1-3) and “Have We not made for him two eyes? And a tongue and two lips? And shown him the two
ways?” (Al Balad, 8-10).
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For example, see these verses from the Holy Qur’an: “[Pharaoh] said: ‘So who is the Lord of you
two, O Moses?’ He said: ‘Our Lord is He Who gave each thing its form and then guided [it]’” (Taha,
49-50) and “And Who destined and [then] guided” (Al A‘la, 3).
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See “[It will be said:] ‘Read your record. Sufficient is it this day for you to make out an account
against yourself” (Al Israa’, 14).
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The Holy Qur’an speaks of the nations of the past as follows: “He has sent down upon you [O
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Gospel before, as guidance for the people, and He revealed the Criterion [i.e. the Qur’an]” (Aal i
‘Imran, 3-4). Of the future it has this to say: “And if you turn away, He will replace you with another
people, then they will not be the likes of you” (Muhammad, 38). The Qur’an also says: “And We
certainly gave Moses the Scripture, that perhaps they would be guided” (Al Mu’minun, 49).
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We may conclude from this that, whether it is applied in an individual
or a collective context, 1 “guidance” in Qur’anic discourse is the main
driving force for “change”. In this respect, it is inseparable from four other
major elements which – when seen together – define what precisely this
“change” actually means and how it can be achieved.

Rightly-guided man is part of the world’s “moving parade”
The concept of “the Qur’an as a Book of guidance” opens up the
prospects for transformation and qualitative change leading to the birth
of a “New Man” – a person who has earned his entitlement to guidance
through his will, his awareness and his positive actions. This is the second
aspect of “change” in the Qur’anic sense.
The Qur’an tells us that the qualities of this “New Man” include the
following:
• He is a being whose position on the ladder of Allah’s creation is
distinguished by his will and his ability to recognize his responsibility in a
world in which he is the focal point of its knowledge and one of the sources
through which it can be understood2.
• He is a being who, on discovering the self, will be able to raise it
to greater heights since it has the potential to become more sublime and
more profound that the ordinary run-of-the-mill human mind. In doing so
his own search for the truth will have the ability to lead him to the One Who
possesses the Highest Truth3.
1

E.g. “And those who strive for Us, We will surely guide them to our ways. And indeed Allah is with
the doers of good” (Al ‘Ankabut, 69), “[But] if they had done what they were instructed to do, it
would have been better for them and a firmer position for them [in faith]. And then We would have
given them from Us a great reward. And We would have guided them to a straight path” (Al Nisaa’,
66-68), and “Indeed, those who reverted [to disbelief] after guidance had become clear to them,
Satan enticed them and prolonged [hope] for them” (Muhammad, 25).

2

E.g. “And when your Lord said to the angels: ‘Indeed, I will make upon the earth a successive
authority.’ They said: ‘Will You place upon it one who causes corruption therein and sheds blood,
while we declare Your praise and sanctify You?’ He said: ‘I know that which you do not know’”
(Al Baqarah, 30).

3

E.g. “Rather, man will be a witness against himself, even if he presents his excuses” (Al Qiyamah,
14-15).
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• His actual experiences reflect the “objectives of Qur’anic discourse”.
This means that his humanness – his quality as a human being – enables
him to interact creatively with the deepest yearnings of the world around
him.
• To put it briefly, “Qur’anic man” working positively for change is a
being who is constantly renewing his vision of himself, along with his vision
of those who are different from him and his view of the infinite, changing
cosmos.
So “change” in Qur’anic discourse is organically linked to the defining
qualities of the concept of the “New Man”. At the same time, these defining
qualities call for a new vision of the world around him.
This leads us on to a third aspect of “change” in which – in Qur’anic
discourse – the world itself is transformed into a “moving parade” of
positive energy that generates action and is capable of bringing about a
transformation.
The Holy Qur’an reinforces this new vision by demystifying the world
and showing that everything in it is subject to laws and systems.1 (This
includes numerous Qur’anic verses which confirm that the universe is
constantly expanding.2)

There are two points we should consider here:
Firstly, there is a possibility of establishing objective relationships
between the “New Man” and this wide world which Allah has made
subject to mankind. These relationships allow a “new knowledge” to be
born in a world in which there is extensive scope for exploration and
change.
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E.g. “And to Allah prostrates itself whatever is in the heavens and the earth, willingly or by
compulsion, and their shadows [too] in the mornings and the afternoons” (Al Ra‘d, 15).
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E.g. “He increases in creation what He wills. Indeed, Allah has power over all things” (Fatir, 1), “And
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he is [engaged upon] a matter” (Al Rahman, 29).
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Secondly, this “New Man’s” distinctive status and the prospects that
open up before him demonstrate that – while it is regulated – the world is
dynamic, subject to change and has a purpose and a destiny.
Consequently, we can say that “Qur’anic change” is subject to the
rules governing the relationship between man’s sovereign status as
vicegerent and a world that is not intrinsically sacred. Rather, it is a world
that is constantly changing, though in an ordered manner, as it carries
man upon its surface as a tiny body in the vast cosmos and plots its course
towards its ultimate goal1.
When we consider this verse from the Holy Qur’an: “O mankind!
You are toiling, toiling towards your Lord and you shall meet Him”,2
we can understand that the nature of this movement in the material
world is a generative one that gives birth to the sovereign, vicegerent
status through which the “New Man” becomes a pivotal element in a
world which enables him to consummate his humanity. Hence man’s
“Qur’anic identity” makes him a being with a past, present and future
who understands himself not though intellectual contemplation but
through the experiences he gains through his everyday life and in the
context of the greater goal towards which those experiences are guiding
him. This is the “toiling” which enables man to discover himself and
understand that, although he is a tiny being, he is imbued with powers
and energies. These provide him with the means to influence the world
around him (a world that has a reciprocal impact upon him) during his
journey through life. In Qur’anic discourse the primary meaning of the
word “world” (in Arabic “‘aalam”) is “the humanisation and liberation
of man” so that he can arrive at the “truth” – the ultimate goal of his
“toiling”3.
1

The poet says: “Do you claim that you are a small body,
Yet the greater world is hidden within you,
And you are the book that makes clear,
And with its letters reveals the concealed?”

2

Al Inshiqaq, 6.

3

‘Abdul Wahhab Bu Hadibah: Al Insan fi’l Islam, Dar al Janub li’l Nashr, Tunis, 2007, p. 14.
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The “finality of the Prophet’s Mission” is the gateway to
freedom
If “change” in the Qur’anic sense is connected to the rules linking man
- the sovereign vicegerent - with a demystified world that is both influenced
by man and has an impact upon him, then the value that embodies man’s
relationship with the world and history (again in a Qur’anic sense) may be
defined as “freedom”. Man’s existential status is based upon this value and
the fact that it exists proves that his will, consciousness and actions are not
predetermined but are constantly being shaped and re-formed.
The Qur’an sees man’s freedom as the central value of his role as
Allah’s vicegerent upon earth.1 This is expressed in a verse which compares
human freedom with the barriers and stumbling blocks encountered
by man, some of which are placed in his path by Satan: “And Satan will
say, when the matter has been concluded: ‘Indeed Allah promised you
the promise of truth. And I promised you, but I betrayed you. But I had no
authority over you except that I invited you and you responded to me. So
do not blame me, but blame yourselves.”2
The question which now arises is: “What is the Qur’an’s religious basis
for its position on those aspects of ‘change’ that we have discussed?”
The answer to this leads us to the question of the “finality of the
Prophet’s Mission”, which we may class as the fourth aspect of change in
the Qur’an’s discourse. According to this, man is called upon to embrace
Right Guidance in a way that will lead him to renew and energise himself,
and thereby acquire a new vision of the world and a new relationship with
it. Consequently, the world becomes an arena for positive action rather
than something he sees and understands as a mere mental construct3.
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See Muhammad Iqbal’s interpretation of the story of Adam’s “descent” as narrated in the Holy
Qur’an, which he regards as a graphic depiction of one of the most striking features of man’s
humanity. It represents the freedom for the sake of which he caused his essential self to develop
from a primitive state to a more advanced one: Tajdid al Fikr al Dini, pp. 100-101. And see our study:
Al Insan wa’l Zaman fi Mandhumat Muhammad Iqbal al Tajdidiyyah.

2

Ibrahim, 22.

3

Tajdid al Fikr al Dini, p. 226.
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Here a distinctive religious and intellectual approach is needed. It
should be understood that the “finality of the Prophet’s Mission” does
not just mean “a denial that another prophet will follow him”. Rather, it
represents an embodiment of the “New Man”, who has no need of a new
prophet since the Muhammad (PBUH)’s Mission has brought good tidings
to the seekers of truth and perfection – to those who understand and
appreciate their responsibilities and shape their essential selves in a world
that has been subjected to them so that they can understand it and live in
it in the right and proper way.
Hence the statement that Muhammad (PBUH)’s Mission is the Last
of the Divine Missions1 is an affirmation of the common thread that runs
through all the revealed messages and the values they share, and reaffirms
the power which never falls silent, yet never repeats itself, because it
reflects the reality of the Ever-Living, the All-Hearing and the All-Seeing
Creator.
For several centuries the question of the “finality of the Prophet’s
Mission” was the subject of heated debate among those who claimed to
be in possession of the ultimate truth and believed that salvation was the
exclusive domain of one faith, school or sect. Essentially, however, the only
result was a negative one, in that man’s role of vicegerent became devoid
of that sense of history and spirit of renewal that Divine Revelation inspires.

Conclusions from the Qur’anic approach to change
When we ponder over the four aspects of change in the Qur’an’s
discourse, we may find ourselves asking this question: “How does the
Qur’anic verse ‘And those who strive for Us, We shall surely guide them to
Our ways’ relate to man’s identity as vicegerent in the context of himself
as an individual, his society and the world that has been made subject to
him?” And where does leave us when we realise that the principle of “the
1

See these verses from the Qur’an: “Muhammad is not the father of [any] one of your men, but the
Messenger of Allah and last of the prophets. And Allah has knowledge of all things” (Al Ahzab, 40),
and “Blessed is He Who sent down the Criterion upon His Servant, that he might be a warner to the
worlds” (Al Furqan, 1).
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end of prophethood” means that “prophethood has reached its peak” so
the time has come for it to be abolished?

The answer lies in these three fundamental truths:
– If we say that “the Qur’an is a Book of guidance”, what we are
actually saying is that a Book of Guidance is the revealed and living Word
of the Most High, and that the purpose of its revelation is change and
reform. Therefore this “Book of Guidance” should be read and acted upon
on the basis of what it says and aims to achieve, and on the principle that
change and progress in the life of man and human society represent the
rules governing the way the world operates.
– The Prophetic Mission of Muhammad (PBUH) is a declaration of
the end of an era and the birth of a new world. At the same time, it is a
continuation of previous eras, since the source of the Divine Message and
the dawning of a new world date from the time when man’s reason and
intellect first came into being and humans first became capable of using
their critical faculties and making personal choices. Prior to that time,
choices and decisions on courses of action were understood to be beyond
the control of the human will.
– All this is good news for human beings who are striving for
perfection. Such people have no fear of history. They are able to shape
and understand themselves, learn from the world around them and train
themselves in the religious discipline inspired by the Prophethood of
Muhammad (PBUH).
These fundamental truths can act as signposts along the way to the
Qur’anic concept of “change”.
“Change” in the Qur’anic sense rejects the notion that man and
human history are predestined to follow an inevitable course; instead,
it sees mankind as being free to strive towards new goals. In other
words, the Qur’an only recognizes “change” as a “teleological, selective
process”, because the ever-changing and “unfolding” nature of the
world, the universe and history provides man with new perspectives on
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life and the possibility of a range of outcomes, and this in turn makes
change possible.
“Change”, then, is not an automatic, predestined, inevitable process
that denies man his personal freedom. If that were the case, Divine
Omnipotence and the Will of the Creator would be meaningless. “Change”
becomes a necessary and objective reality when it embraces a system
that is both teleological and selective, since only then will it be possible to
establish a balance between the chronologically-based changing universe,
the correlation between the different stages of life and the “changes”
that have the potential to result from man’s assessment of things and
situations.
Furthermore, as we pointed out earlier in our discussion of the four
aspects (of “change”), “change” is also an “inclusive” process that rejects
“either-or” binary incompatibilities – individualism versus collectivism (or
vice-versa), the specific versus the universal (or vice-versa), traditional
versus modern (or vice-versa) etc. – because it accepts the possibility of
“selecting” from these opposites in order to create a new reality while
remaining true to the past and adding to it.
The inclusivity of this system can be seen in the way the Holy
Qur’an deals with the “specific” in the case of the “unlettered” in Surat
al Jumu‘ah1 and the “universal” in Surat al Saff 2 and Surat al Fath.3 While
bringing the Most High “near” to man, 4 it also shows us that when an
individual “changes” himself, this is a step towards “changing” society5.
1

“It is He Who has sent among the unlettered a Messenger from themselves, reciting to them His
verses and purifying them and teaching them the Book and wisdom, although they were before in
clear error” (Al Jumu‘ah, 2).

2

“It is He Who sent His Messenger with guidance and the religion of truth to manifest it over all
religion, though the idolaters dislike it” (Al Saff, 9).

3

“It is He Who sent His Messenger with guidance and the religion of truth to manifest it over all
religion. And sufficient is Allah as Witness” (Al Fath, 28).

4

“And when My servants ask you [- O Muhammad -] about Me, indeed I am near. I respond to the
call of the supplicant when he calls upon Me” (Al Baqarah, 186).

5

“Our Lord, and make us Muslims in submission to You and from our descendants a Muslim Nation
[in submission] to You” (Al Baqarah, 128).
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In order to respond adequately to the inclusive nature of “Qur’anic
change” man needs to be equipped with a strong will, a proper degree of
self-awareness and self-confidence, and a solid grounding in the values of
freedom and justice. At the same time he must be creative, have a genuine
respect for human life and human dignity and be able to adapt to change
in his society when it occurs.

Change and the Ummah’s ability to survive
We may therefore conclude that the statement “the Qur’an is a Book
of guidance” is quintessentially an affirmation of the principle of “change”.
In this context “change” begins with a rejection of the discourse which
leads to weakness, ignominy and backwardness. Instead, it starts from
the premise that “Qur’anic change” demands a refusal to accept a retreat
into negative individualism, combined with a proper understanding of the
Divine Pronouncement: “Indeed, Allah will not change the condition of a
people until they change what is in themselves”.1
At the same time, while Qur’anic discourse seeks to establish a new
kind of awareness that goes beyond “either-or” attitudes and deals with
realities on the basis of the principle of “unity” and the “law of cominginto-being”, it never abandons the idea of “individual change” in which the
individual revises his ideas, situation and outlook on life.
In the case of “Qur’anic change” the difference is that it rejects
individualism at the expense of the community’s interests. Its aim is
“change” through social responsibility and an understanding of what the
Ummah needs in order to be able to survive and return to its rightful place
among nations.

1
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SCHOOLS AND TRENDS OF
SCHOLASTIC THEOLOGY
AND FIQH (JURISPRUDENCE)
IN EARLY ISLAM
Mohammed Bu Hilal

1 – Classifying Islamic religious jama‘aat (groups)

R

idwan al Sayyid has tried to identif y the
features that constitute a firqah (class/group) by
analysing the movement launched by the Shi’ite
leader Mukhtar al Thaqafi (d 67 AH) which, he found,
fulfilled the conditions that qualify it to be classed as
an independent firqah. In his view these conditions are
three in number: an “awareness” of bara’ah (rejection/
dissociation) and wilayah (allegiance/association)
(which are prerequisites for establishing a firqah as
a separate entity); symbols and slogans defining the
rationale for a firqah’s creation; and a secret pyramidal
structure. 1 Moncef bin Abdul Jalil has developed the
idea further and concluded that a firqah is probably
founded upon four principles: the marja‘ (authority/
source of reference) of the particular ta’wil (esoteric

1

Ridwan al Sayyid: Mafahim al Jama‘aat fi’l Islam, Dar al Tanwir, Beirut,
1st impression, 1984, pp. 66-68.

Professor of Higher Education in Islamic Civilization at Sousse University, Tunisia.
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interpretation) or, alternatively, the imam followed by the group or the
alternative holy text; the legislation specific to that group; the organisation;
and the faith community1.
These two analyses cover all the firqah’s distinguishing aspects –
faith, political, organisational and legal. However, we do not accept the
inclusion of a “secret structure” in our definition, because not every firqah
has an organisational structure, while in the case of some of them (like the
Khawarij, Mu‘tazilites and Ash‘aris, for example) there is nothing remotely
secret about their activities.
We also find it hard to accept the condition of “specific legislation”
as an essential element of a firqah. After all, it can exist in some groups
– such as the Hanafis, Malikis, Shafi‘is and Hanbalis - that do not
regard themselves as separate firqahs and, while they later evolved into
distinct schools, remained within a single firqah (that is, the firqah of
the Sunnis, or Ahl al Sunnah). On the other hand, it does not exist in
other groups – like the Mu‘tazilites – although they regard themselves
as separate firqahs.
These four principles – or conditions – certainly apply to the
revolutionary movements that have declared themselves not to be part
of “official society” and are consequently “marginal firqahs”, though this
is only partially the case with the firqahs that became an integral part of
“official society” (e.g. the Mu‘tazilites, Ash‘aris and Twelver Shi‘as).
Anyone wishing to understand precisely what constitutes a firqah must
totally discount the way such groups have traditionally been portrayed as
entities with identical structures and characteristics; instead, they should
be recognized as varying widely in their organisation, functions and
ideologies. First and foremost, we should consider these three aspects:
“hizb” (political party, plural “ahzab”), “madrasah” (school, plural
“madaris”) and “madhhab” (sect/doctrine/school of jurisprudence, plural
“madhahib”).
1
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Moncef Abdul Jalil: Al Firqah al Hashimiyyah fi’l Islam, Markaz al Nashr al Jami‘i, Tunis,
1st impression, 1999, pp. 30-32.

SCHOOLS AND TRENDS OF SCHOLASTIC THEOLOGY AND FIQH (JURISPRUDENCE) IN EARLY ISLAM

A – Ahzāb (political parties)
In its capacity as a “hizb”, the firqah was a social phenomenon that
emerged early on in the history of Islamic society. It first emerged following
the Arbitration Agreement (“Tahkim”) during the time of ‘Ali bin Abi
Talib and spread after his assassination and the transfer of power to the
Umayyads. It consisted of a number of revolutionary politico-religious or
pro-government movements which sought either to overthrow and replace
the existing government, secede from it and set up a parallel state, or
support it and reinforce its control. Although they were essentially active
components of the Islamic community, several of these firqahs declared
their rejection of “official society”, stigmatised their ruler’s domain as “Dar
al Fisq” (“The House of Impiety”) or “Dar al Kufr” (“The House of Unbelief”)
and set about establishing a parallel society, to the extent that – as in the
case of the “Ghulat” Shi‘ah movements – they even went so far as to adopt
an alternative scripture and parallel belief and legislative systems. In fact
we could almost say that in some cases they were beginning to create a
new religion on the margins of the Islamic Faith.
In this sense, the existence of every hizb/firqah was dependent upon
three elements:
– An independent political leadership. Each hizb/firqah had its own
leadership and in most instances the respective firqah was named after
it. It was often the case that a leader’s rising fame and reputation were a
sign that a hizb was about to emerge and become associated with him. The
leadership enjoyed its highest status when it became an imamate endowed
with power and authority (as was the case with certain branches of the
Ismaili Shi‘as). However, it was also possible that the political and military
leader might be someone other than that hizb’s declared legal imam, so
that a dual leadership would be set up1.
– Defining features. The elements that distinguished a particular hizb/
firqah from other groups, such as the symbols and slogans recognized by
1

Examples include the Kaisaniyyah movement and its subdivisions, which gave the political
and military leadership to Mukhtar al Thaqafi and the spiritual and intellectual leadership to
Muhammad Ibn al Hanafiyyah and – subsequently – his sons.
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the Kisaniyyah branches as defining the imam and his status as Mahdi
(Divinely appointed leader) and Gha’ib (leader with hidden attributes), and
the Mughiriyyah and Mansuriyyah groups’ ta’wil (hidden interpretation) of
the Qur’an and the Murji’ites’ position on iman (belief)1.
– The hizb’s following. The people (whether many or few) who
recognized the authority of the imam/leader, accepted the elements that
defined the firqah and committed themselves to defending it and waging
war on its behalf if necessary. The size, quality, level of organisation
and degree of commitment of the firqah/hizb’s following – as well as the
perspicacity of the leadership and the impact of its slogans and emblems –
were the main elements that defined its power, its ability to gain control of
its own area of influence and the extent of its success in setting up a state
that bore its name.
B – Madaris (schools)
Some early scholars used two expressions that were very close in
meaning to the concept of a “firqah/madrasah”. These are “al firaq al ru’us”
(main firqahs) and “al firaq al usul” (basic firqahs).2 When we say “firqah/
madrasah”, we are referring to a complex phenomenon that developed
gradually over a period in which the intellectual, political, religious and
social elements became intertwined and mutually inseparable. Initially,
the religious schools were individual political parties (ahzab) or intellectual
movements with limited political content. However, in many cases their
views and activities began to expand, mature and merge, so that they
ultimately came to form integrated ideological systems whose proponents
succeeded in transforming them into religious creeds that – in some
instances - attracted large numbers of followers and became the dominant
group in their society. In this way the Mu‘tazilites always sought to establish
Mu‘tazilism as the official doctrine of the state and the community, first by
propagating their ideas and then by forming an alliance with the state.
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See: Al Ash‘ariyyah: Maqalat al Islamiyyin wa Ikhtilaf al Musallin (translation) Hellmut Ritter, Franz
Steiner, Wiesbaden, 3rd impression, 1980, pp. 6-13, 132-141.

2

Ibn Hazm spoke of “ru’us al firaq” (“chief groups”), which he listed as five: the Sunnis, the
Mu‘tazilites, the Murji’ites, the Shi‘ah and the Kharijites.
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There was a ceaseless struggle between the Ash‘aris and the Hanbalis
over who should speak for the Sunni creed. However, neither group
succeeded in overcoming the other and they both continued to survive as
two separate and distinct expressions of a higher entity called “the firqah
of the Ahl al Sunnah wa’l Jama‘ah”. Then from the 5th century the Imamate
began a series of bitter political and ideological battles with the aim of
eradicating Sunnism from some areas altogether and replacing it with
Shi’ism as the dominant creed.
The distinguishing feature of the religious schools (as compared with
the political parties) was the wide-ranging extent of their ideas, activities
and output. They did not limit themselves to one particular sphere – such
as politics, scholarship or fiqh (jurisprudence) – or a particular theory,
concept or individual leader, and it is for this reason that they were not only
able to make a positive contribution to the sciences and the expansion of
human knowledge; in addition, they also succeeded in establishing highly
sustainable models of religious, political and social organisation.
Consequently, we can say that a firqah/political party has the potential
to evolve into a firqah/school – provided that these three conditions are
present:
– A comprehensive, self-sufficient knowledge and legal system that
provides the firqah with a substantial body of material on Hadith (Sayings/
Traditions of the Prophet), tafsir (exegesis), history, literature, legislation
and the creed, practical advice on applying the intellect, and the exercise
of government and debate, and answers to its followers’ questions on any
spiritual and temporal questions that might arise.
– Economic, social and political institutions capable of guaranteeing
the continuity of the school, while responding to its followers’ material,
organisational and spiritual needs and protecting them from internal and
external threats.
– A degree of general consensus within the school and a shared
allegiance which distinguishes those who belong to it from those who do
not, while at the same time allowing its members to hold different views
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provided that they remain within the boundaries of the general consensus.
These differences may be described in terms such as “madhhab” (“sect/
doctrine/school of jurisprudence”), “jil” (“generation”), “khatt” (“line”), etc.
There are only two Islamic schools that fulfil these three conditions
and have proved their historical sustainability – the Sunnis and the Shi‘ah.
C – Madhahib (“sects/doctrines/schools of jurisprudence”)
According to old Islamic terminology a madhhab is a fiqh system
based upon a specific tradition and methodology. In most cases it was
founded by a leading scholar of jurisprudence belonging to one of the
major religious schools. While the two Islamic trends referred to above
(i.e. the Sunnis and the Shi‘ah) established madhahib that embodied their
ijtihad (interpretative judgement) efforts to understand the scriptures and
use them to provide answers to everyday questions, it was the Sunnis in
particular that excelled in this respect and produced several schools of
fiqh, four of which - the Hanafis, Malikis, Shafi‘is and Hanbalis – have
survived to this day.
The reason for this is probably that the Sunnis represent the Islamic
school which enjoys the greatest political legitimacy and has played the
greatest role in organising society on clear legal principles based upon
the scriptures and teachings of the Faith. On the other hand, the other
schools and firqahs spent much of their time deploying their spiritual,
scholarly, political or military resources against the Sunni school and
only created their own organisational structure and identity after they
had established their independent sovereign territory, as was the case
with the Fatimids in Egypt, the Safavids in Iran and the Ibadis in the
Maghreb and Oman.

2 – The mutakallim (scholastic theologian) and politics: the
Mu‘tazilites as an example
The history of the Mu‘tazilites’ relationship with politics was never a
simple straightforward one. Sometimes they took one line of approach,
sometimes another, although according to a stereotypical view,
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circumstances dictated that they should sometimes act as military reserves
for the Zaidis, creedal allies of the Abbasid state or intellectual backers of
the Imamate. In reality, the Mu‘tazilites’ relationship with politics may be
summed up under four headings: revolution, withdrawal, theorising and the
making of alliances.
A – The Mu‘tazilite as revolutionary
One striking example of the “revolutionary Mu‘tazilite” position
occurred when Bashir al Rahhal, one of the firqah’s sheikhs, and a large
number of his followers joined the rebellion of Ibrahim bin ‘Abdullah bin
al Hasan bin al Hasan bin Abi Talib – the brother of Muhammad al Nafs
al Zakiyyah (“the Pure Soul”) – against the Abbasid Caliphate of Abu Ja‘far
al Mansur in 145 AH. 1 Qadi ‘Abdul Jabbar described the revolutionary
Bashir al Rahhal as a man of learning, an ascetic and a bold religious
and political critic who spoke uninhibitedly to authority, though he did not
cite any examples of books he had written or masa’il (religious questions)
he had propounded. 2 This confirms that he was primarily a political
and military figure rather than a distinguished scholar like the famous
Mu‘tazilite sheikhs.
The Mu‘tazilite participation in the revolution was not out of character.
Indeed, the original founder of the Mu‘tazilite movement – Wasil bin ‘Ata
(d. 131 AH) – was constantly preparing for a moment like this. According to
Qadi ‘Abdul Jabbar, he sent his pupils out to the Islamic regions to promote
the firqah’s principles and, to quote the Mu‘tazilite ‘Uthman al Tawil, his
relationship with them was like that of a king with his followers;3 at the
same time, he worked hard to establish strong ties with the revolutionary
leaders who opposed the Umayyads and their local representatives. In fact,
1

Al Ash‘ari: Maqalat al Islamiyin, p. 79; ‘Abdul Jabbar bin Ahmed: Fadl al I‘tizal wa Tabaqat
al Mu‘tazilah wa Mubayinathum li Sa’ir al Mukhalifin, ed. Fu’ad Sayyid, al Dar al Tunisiyyah
li’l Nashr, 2nd impression, 1986, pp. 226-228; al Balkhi: Maqalat al Islamiyin, pp. 118-119. For further
reading on the view that the Mu‘tazilites were primarily a political movement, see: M. Tajouri: Les
Conceptions Politiques, these de doctorat (nouveau regime), dactylographiee, Sorbonne (Paris IV),
1992-1993, pp. 159-175.

2

Abdul Jabbar bin Ahmed: Fadl al I‘tizal, pp. 226-227.

3

Ibid. pp. 237, 251-252.
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his life history embodied his political vision of a state built on the values of
justice and equity1.
The revolutionary spirit was kept alive by the Mu‘tazilites’ other historic
leader – ‘Amr bin ‘Ubaid (d. 144 AH) who joined the forces supporting the
Umayyad Caliph Yazid bin al Walid bin ‘Abdul Malik, nicknamed “al Naqis”
(“the Diminisher”), in his endeavours to run the affairs of state according to
a revolutionary programme which he announced in his accession speech.
He (‘Amr bin ‘Ubaid) ordered his followers to ready themselves to go out in
support of the Caliph, but before this could happen Yazid the Diminisher
was already dead2.
However, during the years following the enormous military and political
damage suffered by Bashir al Rahhal and his men after they joined Ibrahim
bin ‘Abdullah’s rebellion, the Mu‘tazilites tended to adopt politically neutral
positions3. Later they allied themselves openly with the Abbasid state; this
began during the Caliphate of Harun al Rashid and was further cemented
under his son, al Ma’mun.
While the Mu‘tazilites suffered military failure in the Arab East, such
was the success of their movement in the Maghreb that historians have
even gone so far as to describe it as “dazzling”. The Mu‘tazilite al Balkhi
records the names of the districts there that embraced Mu‘tazilism and
describes one of them – the city of al Baida – in highly “inflated” terms: “It
is a huge district and it is said that it has a hundred thousand bearing arms
who are called ‘al Wasiliyyah’”4.
If we try to evaluate the Mu‘tazilite role in rebellions and warfare we
will find that its consequences were considerably more damaging than
beneficial. It – as well as various other factors – lost them the support
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Ibid. pp. 239-240, and pp. 237-238.

2

Abu’l Qasim al Balkhi al Ka‘bi (d. 309AH/921CE): Maqalat al Islamiyin, chapter on the Mu‘tazilites,
p. 117.

3

However, on Bashir al Rahhal and the Mu‘tazilites’ support for the rebellion, al Balkhi commented:
“The Mu‘tazilites did not go out either before Ibrahim or after him”, Maqalat al Islamiyin, p. 110.

4

Al Balkhi: Maqalat al Islamiyin, p. 109. And for brief references to the role of the “Wasiliyyah” in
Morocco, see: al Darajini: Tabaqat al Masha’ikh bi’l Maghreb, published by Ibrahim al Tallay,
undated, Part 1, pp. 57-64, 136 and 183.
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of the ruling authorities and the trust of the local populations, so that
they gradually became an elitist movement devoted to scholarship and
intellectual and religious debate.
B – The Mu‘tazilites and positive neutrality
‘Ilm al kalam (scholastic theology) – particularly metaphysics - was
a lower priority for the Mu‘tazilites than practical politics and in their
approach to it they based their arguments upon reason and logic rather
than rhetoric and the revealed scriptures. Consequently, a deep creedal
debate developed in the firqah, during which they were able to crystallise
their religious principles and distinctive theological doctrines and refine
their intellectual and political ideas in a way that took them outside the
realm of direct politics, while enabling them to become involved in specific
political issues.
Even when its sheikhs were intensely involved in politics, as a firqah
the Mu‘tazilites remained neutral and independent while retaining
the right to criticise the ruler and refrain from committing themselves
to his decisions. This was the stance adopted by the second founder
of the movement – ‘Amr bin ‘Ubaid (d. 144 AH) – towards the Abbasid
Caliph Abu Ja‘far al Mansur, who reached a two-track truce with him
according to which he (‘Amr) would not give his allegiance to him (Abu
Ja‘far), while at the same time he would not join any rebellion that
might break out against him though he would remain free to advise
and criticise him.1 He used to sit with him, advise him on his conduct
and, sometimes, admonish him so sharply that he made him cry. At
the same time, he did not take part in his daily affairs and decisionmaking because he feared this might lead him to become involved in
infringing other people’s rights2. Because of this ambiguous position,
1

Abu Ja‘far al Mansur observed: “The Mu‘tazilites did not rebel against me until ‘Amr bin ‘Ubaid
died”, ‘Abdul Jabbar bin Ahmed: Fadl al I‘tizal, p. 228. For further details on ‘Amr’s attitude to the
Abbasid Caliphate see Ibid. pp. 242-249. And see J. Van Ess: Une Lecture a Rebours de l’Histoire du
Mu‘tazilisme, Revue des Etudes Islamiques, t46, fas. 2, 1978, pp. 163-240; t47, fas1, 1979, R. E. I.,
t47, fas1, 1979, pp. 60-61; and M. Tajouri: Les Conceptions Politiques, pp. 244-258.
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Abdul Jabbar bin Ahmed: Fadl al I‘tizal, 242.
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some people accused him of inertia and negativity and claimed that he
was abandoning his religious and political obligations. In response he
justified his inactivity by saying that he had no men whom he could rely
upon1.
Some fifty years later, Harun al Rashid (d. 193 AH) ordered the
imprisonment of Bishr bin al Mu‘tamar (d. 210 AH), the head of the
Mu‘tazilites in Baghdad, accusing him of anti-Abbasid Alawite Shi‘ism.
It was indeed true that Bishr had Zaidi tendencies, but he rejected the
accusation and announced that he was abandoning all anti-state political
activity; while he was in prison he wrote a statement denying he was guilty
of excesses and declaring his allegiance to Aby Bakr and ‘Umar and his
repudiation of ‘Amr bin al ‘As, Mu‘awiyah, the Rafidah (Shi‘ites) and the
Murji’ites, so he was released2.
We should not be surprised by the fact that most Mu‘tazilites shunned
involvement in politics and military matters. The basic principle of I‘tizal
(the Mu’tazilite ideology) is expressed less as negative neutrality than as
a desire to steer clear of involvement in rebellion in order to avoid fitnah
(chaos and sedition), while at the same time disapproving of the current
situation. Consequently, we find the Mu‘tazilites focusing on “al amr bi’l
ma‘ruf wa’l nahiy ‘ani’l munkar” (enjoining good and forbidding evil) and
rejecting the notion of armed insurrection favoured by the Kharijites. In
their view, “da‘wah” (spreading the message), education, debate and
teaching by example were the most effective ways for ensuring that truth
prevailed3.
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Ibid. p. 265.
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For more information on the Mu‘tazilite position on “al amr bi’l ma‘ruf wa’l nahiy ‘ani’l munkar” see
al Khayyat: Al Intisar, p. 161; Abdul Jabbar bin Ahmed: Sharh al Usul al Khamsah, ed. ‘Abdul Karim
‘Uthman, Maktabat Wahbah, Cairo, 1st impression, 1965, pp. 744-747; M. Cook: Commanding Right
and Forbidding Wrong in Islamic Thought, Cambridge University Press, 2000, pp. 195-226; M. Tajouri:
Les Conceptions Politiques, p. 113. On the topic of “al amr bi’l ma‘ruf wa’l nahiy ‘ani’l munkar” in
general, see Faisal Sa‘d: Al Amr bi’l Ma‘ruf wa’l Nahiy ‘ani’l Munkar Qadiman: al Ab‘ad al Diniyyah wa’l
Siyasiyyah wa’l Ijtima‘iyyah, doctoral thesis supervised by Professor ‘Abdul Majid al Sharafi, Faculty of
Arts, Mannubah (Tunis), 2003-2004.
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At certain periods in history some Mu‘tazilites concealed their creedal
allegiance to avoid persecution1.
In the Mu‘tazilite view, after a theologian had freed himself from any
ties to a political or military leader his most natural position should be
positive political neutrality combined with a wholehearted devotion to piety
and religious scholarship.
C - The Mu‘tazilites and political alliances
The anti-Mu‘tazilite writings of the past (as well as present-day ones)
always point to their alliance with the Abbasid state from the time of the
Caliph al Ma’mun to al Wathiq. This, they say, is proof that they were
complicit in the Abbasids’ despotism, heresies and crimes and supported
them in their persecution of the Hadith scholars and fuqaha’ (jurists).
However, some modern studies have sought to change this view and
exonerate the Mu‘tazilites from the accusation that they justified and
actively abetted tyranny. One of the most important of these is Fahmi
Jad‘an’s excellent study of the Mihna (“Ordeal” – the term used to describe
the Caliph al Ma’mun’s persecution of the religious scholars).
If we ignore the pro- and anti-Mu‘tazilite battles and take a
dispassionate view of the history of the movement, we may conclude
that, like other movements at significant periods of their existence they
have established alliances with the ruling authority. It would be unfair
to describe these alliances as opportunist because objective historical
circumstances have made them unavoidable.
The stability of the state and the complexities of social life created a
need for “specialists” in every area of life, and this led to the development
of education, learning and academic disciplines such as tafsir, Hadith,
1

This policy led some targeted theologians to conceal their true allegiance. In fact, in Baghdad
Abu Hashim al Jabba’i was known as Abu Hashim al Nahawi. According to Qadi ‘Abdul Jabbar
bin Ahmed, this was because times were hard and “there was cause to fear for our colleagues”; if
he was thought to be al Jabba’i or a Mu‘tazilite, he would have been liable to persecution. (Fadl
al I‘tizal, p. 307). ‘Abdul Jabbar records that Abu ‘Abdullah al Basri (d. 367 AH?) had a brother who
was a Hadith scholar and close to the Mu‘tazilites, but he did not reveal this publicly because he
would have faced hostility from the Hadith scholars’ community (Fadl al I‘tizal, p. 327).
129

SCHOOLS AND TRENDS OF SCHOLASTIC THEOLOGY AND FIQH (JURISPRUDENCE) IN EARLY ISLAM

history and language, to name but a few. Of these branches of learning
‘ilm al fiqh (the science of jurisprudence) was particularly significant
because it specialised in producing practical solutions. Another was ‘ilm
al kalam (the science of scholastic theology), because of the part it played
in coordinating and defending religious beliefs and knowledge. As fiqh was
the discipline responsible for the practical sphere, this left theology free to
devote itself exclusively to theoretical masa’il related to the tenets of the
Islamic creed.
‘Abdul Jabbar bin Ahmed reported that the Caliph Harun al Rashid
(d. 193 AH) sent a faqih (jurist) to Sind to engage in a debate with the
chief of the Sumniyyah there. (“Sumniyyah” is a term applied to various
Indian philosophical schools that influenced many Muslims.) The faqih
failed in his mission because, as a discipline, fiqh was not equipped to
tackle religious questions of this kind. Consequently, the Caliph sought
the help of another scholar more qualified to fit the purpose - someone
with specialist knowledge of creeds and an ability to distinguish
the true from the false – and the only scholar in that category was a
Mu‘tazilite theologian1.
This is just an example of the kind of reports about scholars,
philosophers and specialists who showed an ability to tackle the religious
and intellectual dangers that were current at the time and helped change
the ruling authority’s negative attitude towards them, so that consequently
mutual doubt and discord gave way to harmony and alliance2.
Figures who played a leading role in preparing the groundwork for
that alliance (as well as putting it into practice) included the Murji’ite
Bishr bin Ghiyath al Muraisi (d. 218 AH) and the Mu ‘tazilite Thumamah
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According to one report by ‘Abdul Jabbar bin Ahmed in Fadl al I‘tizal, pp. 266-267, that scholar
was Mu‘ammar bin ‘Abbad al Salmi, though on p. 269 of the same book he states that he was Abu
Kaldah.
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Evidence of an awareness of the dangers posed by other cultures and religions can be seen in the
dialogue between Patriarch Timaeus I (died 208 AH/823 CE) and the Abbasid Caliph al Mahdi.
See the text edited and published with a historical study in French by Pere Hans Putman entitled:
“Al Batrirk Timaus al Awwal aw al Kanisah wa’l Islam fi’l ‘Asr al Abbasi al Awwal”, Dar al Mashreq,
Beirut, ist impression, 1975.
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bin Ashras al Namiri (d. 213 AH) 1. It was because of their efforts that a
number of respected theologians were able to obtain access to al Ma’mun.
Al Ma’mun’s scholarly gatherings, which he held in his palace, played a
major role in transforming the bitter conflict that was taking place between
the political parties into an intellectual debate based upon mutual respect
and the rebuttal of arguments by means of arguments. In this climate, it
was only natural that a scholar – particularly a theologian – should enjoy
high status at the highest level of government. Indeed, when Hisham bin
‘Amr al Fuwati used to enter al Ma’mun’s presence, the Caliph’s body
language almost suggested that he was about to stand up in response
to his entrance. Moreover, he (al Ma’mun) was also unrestrained in his
admiration for Thumamah and the Mu‘tazilite theologian Abu Hudhail
al ‘Allaf and their superior knowledge. And such was the Caliph al Wathiq’s
respect for al ‘Allaf that when he died he held a gathering in his palace to
receive the mourners’ condolences2.
In the 4th century AH many Mu‘tazilites favoured an alliance with
the Buwaiyhids and several of their sheikhs accepted official positions
in the Buwaiyhid state. The process of “dissolution” into the Zaidi
movement began with ‘Abdul Jabbar bin Ahmed’s pupils and continued
until the latter part of the 6th century AH. 3 Mu‘tazilite influence on
Imamite Shi‘ism can also be clearly seen in the writings of Naqib
al Alawiyin (“Captain of the Alawis”) al Sharif al Murtada ‘Alam al Huda
(d. 436 AH) - a pupil of al Sheikh al Mufid and ‘Abdul Jabbar bin
Ahmed. This Imamite theologian asserted that the fundamentals of the
1

See Ibn Taifur: Kitab Baghdad, Maktabat al Khangi, Cairo, 1994, pp. 36-37, 39, 47, which notes that
Thumamah was a special adviser to al Ma’mun on scholarly, political and administrative matters.
He is described as a man who attended his gatherings, directed general policy and nominated new
ministers, judges and officials. Al Ma’mun only disagreed with him on rare occasions. And see ibid.
pp. 37,39, 54, 118 and 139.

2

Abdul Jabbar bin Ahmed: Fadl al I‘tizal, pp. 256-257, 263, 272.

3

One thing that this “dissolution” confirms is the fact that a significant part of the Mu‘tazilite
heritage has been preserved thanks to the Zaidis, and that the later classifications of the “tabaqat
al Mu‘tazilah” (“classes of the Mu‘tazilites”) were made by Shi‘ites with Mu‘tazilite leanings - such
as Abu Sa‘d al Muhassin bin Muhammad bin Karamah, known as “al Hakim al Jaisumi of Baihaq”
(d. 494 AH) in Kitab Sharh ‘Uyun al Masa’il fi ‘ilm al Usul (the section on “tabaqat al Mu‘tazilah”),
and Ahmed bin Yahya bin al Murtada (d. 840 AH): Al Munya wa’l Amal fi Sharh Kitab al Milal wa’l
Nihal (the chapter which refers to the Mu‘tazilities).
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creed are based solely upon the intellect and took a negative attitude
towards the Hadith. He understood belief in the “Ruj‘ah” (literally
“return”; in this sense it commonly means return after death but before
the Resurrection) to mean the resoration of the rule of the Imams, not
the return of the dead to the life of this world.1 Al Sharif al Murtada’s
Mu‘tazilite-inspired path was subsequently followed by the Sheikh of
the Ta’ifah (Sect), Abu Ja‘far Muhammad bin al Hasan al Tusi (d. 460
AH), who adopted the Mu‘tazilite approach to theology and style of
argument, as well as their view of Allah and the world2.
This Mu‘tazilite influence on Imamite thought reflects the closeness
between the two movements and indicates that they were allies, in a
manner of speaking. However, this does not mean that the Mu‘tazilites in
general had Shi‘ite tendencies; 3 in fact several of their sheikhs chose to
ally themselves with the Abbasid authority, which was essentially Sunni.
Al Jahiz, who was probably the most notable example of this group, was
passionately loyal to the Abbasids and hostile to the Shi‘ah, and in his
book – Risalah al ‘Uthmaniyyah – he championed the Sunni position on the
Caliphate.
D – The Mu‘tazilites and their political vision
The Mu‘tazilites became intellectually engaged with politics when their
movement was still in its infancy. The process began with Wasil bin ‘Ata’,
‘Amr bin ‘Ubaid, Abu’l Hudhail al ‘Allaf, al Nadhdham and other leading
lights and continued through the succeeding generations, and they wrote a
fair number of books on political topics. For example, one of their sheikhs
– Abu ‘Ali al Jubba’i – produced the following works: Kitab al Ikfar wa’l
Tansiq, Kitab al Imamah, Kitab al Amr bi’l Ma‘ruf, Kitab Man Yakfur wa Man
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2

See Abu Ja‘far al Tusi: Al Iqtisad fi ma Yata‘allaq bi’l I‘tiqad, Dar al Adwa’, Beirut, 2nd impression,
1986, pp. 263-268, 305-313, 367.
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For further information on the relationship between the Mu‘tazilites and the Shi‘ah, see ‘Afaf bin
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la Yakfur, Kitab Naqd al Imamah ‘Ala Ibn al Rawandi and Kitab Naqd Kitab
‘Abbad fi Tafdil Abi Bakr1.
The Mu‘tazilite political treatises cover a range of issues over which
Muslims held differences of opinion. Abu’l Hasan al Ash‘ari has preserved
a large number of them in his own works and Qadi ‘Abdul Jabbar has
expanded on a not insignificant number of them and analysed them in Part
20 (printed in two volumes dedicated to the subject of the Imamate) of his
encyclopaedia entitled Al Mughni fi Abwab al Tawhid wa’l ‘Adl.
The Mu‘tazilites’ approach to political questions is distinctive in that
they see it within a religious-metaphysical context, with the result that they
analyse them in the same way that they analyse other religious issues.
It also adds a moral dimension which reflects the Mu‘tazilite view of the
ethics of social organisation and relations between the individual members
of society. This in turn is linked to their view of the Hereafter, requital and
“al Lawh al Mahfudh” (the “Preserved Tablet” – i.e. the Decree of Allah that
none may change, distort or destroy)2.
The Mu‘tazilites were not associated with any particular politicosectarian tendency. Some of them were close to the Zaidis or the Kharijites,
while others (perhaps the majority) were nearer to the Sunnis. On the
question of Wilayat al Sahabah (status of the Companions of the Prophet),
al Khayyat has this to say:
“There are no great differences between the Mu‘tazilites, Murji’ites and
As-hab al Hadith (“People of the Hadith” – i.e. early Hadith scholars) over
the question of the Sahabah and their status. Were they differed was over
the relative merits of some of those whom they regarded as “Just Imams”
in comparison with the others. However, there were no differences between
them in the status they accorded them, or the way they prayed for Allah to
1

These titles are included in a list of his writings in D. Gimaret: Materiaux pour une Bibliographie
des Gubba’i, Journal Asiatique, 1976, pp. 277-332; for works by other Mu‘tazilite sheikhs, see Ibn
al Nadim: Al Fihrist, edited by Ridha, Dar al Masirah, 3rd impression, 1983.

2

See ‘Amr bin ‘Ubaid’s approach to dealing with questions of Unbelief, faith, and penitent and
non-penitent people who have committed major sins in ‘Ali bin ‘Umar al Daraqutni: Akhbar
‘Amr bin ‘Ubaid, pp. 9-11.
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encompass them in His Mercy and the way they sought to become closer
to Allah through loving them. The only exception was in the case of those
who gave allegiance to the evil group of the People of al Sham (Greater
Syria). On this question the Mu‘tazilites strongly disagreed with them.”1
On the question of the Imamate, most Mu‘tazilites differed
fundamentally from the Imamite Shi’ites. The Mu‘tazilites drew a clear
distinction between prophethood and imamhood and based their view on the
position that prophethood was necessarily linked to reason while imamhood
was linked to knowledge obtained through hearsay. They strongly rejected
the notion that the Imams were infallible, while the Shi‘ites – particularly the
Imamite Shi‘ites – maintained the diametrical opposite2.
These individual political positions were not randomly chosen.
Rather, they were based upon a holistic approach comprising a vision of
the natural world, which the Mu‘tazilites saw as operating on a system
founded upon the values of wisdom and goodness, a vision of a “natural
knowledge system” based upon the values of justice and truth, and a
vision of a politico-social system founded upon the values of freedom and
responsibility. This offered a solid base for civil and political organisation
which combined the elements of mankind’s humanity with the objectives of
the religious message as a tangible expression of the Mu‘tazilites’ profound
religious and philosophical ideas – ideas which, taken together, comprised
a distinctive school of thought characterised primarily by the concepts of
Tawhid (Divine Unity), al salah wa’l aslah (the principle that Allah gives the
“good” and “best” things to mankind), lutf (Divine assistance, or Grace),
hikmah (wisdom), haqq (truth/right/justice) and wajib (duty)3.
1
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Al Khayyat: Al Intisar, p. 139. And see the Mu‘tazilite critique of the Imamite position that was
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W. Madelung: Imamism and Mu‘tazilite Theology, pp. 28-29.
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For an explanation of the meanings of these terms in the Mu‘tazilite (and non-Mu‘tazilite) sense,
see Mohammed Bu Hilal: Al Ghaib wa’l Shahadah fi Fikr al Ghazali, Sousse faculty of Arts,
1st impression, 2003, pp. 192-218.

SCHOOLS AND TRENDS OF SCHOLASTIC THEOLOGY AND FIQH (JURISPRUDENCE) IN EARLY ISLAM

E – The decline of the Mu‘tazilites as a political force
Despite their distinctive political ideas and extensive political
experience, the Mu‘tazilite presence began to fade so that by the beginning
of the 7th century AH it had almost disappeared altogether. Its decline - a
tragic event in Islamic history – was due to a number of factors including
the fact that the Mu‘tazilites lacked a united political leadership capable
of defending their interests and guaranteeing their survival. Their sheikhs
were ideologically divided and held conflicting positions on the historical
circumstance that had led to the emergence of the various firaq (plural of
firqah) and ahzab and subsequent political developments.
Other factors included the Mu‘tazilites’ unwillingness to produce
their own fiqh system, despite the vital importance of such a system in
Islamic society. This could have been due to the negative attitude of the
early Mu‘tazilite sheikhs towards Hadith, khabar (authoritative reports
attributed to other than the Prophet) and ijma‘ (consensus);1 subsequently
– when the opportunity had passed – the firqah had no choice but to rely
upon “ready-made” Sunni Hadith and fiqh collections or, on a few rare
occasions, Imamite fiqh, and this led to claims that they were in some way
dependent upon the Imamites or subordinate to them.
Another factor was the elitist, superior attitude that the Mu‘tazilite
sheikhs tended to display towards the common people. There are numerous
examples of this; on one occasion the Mu‘tazilite theologian Thumamah
bin al Ashras expressed contempt for the view of Qadi Yahya bin Aktham,
who had suggested to al Ma’mun that Mu‘awiya should not be cursed
from the pulpits for fear of arousing the populace, and insisted that little
importance should be attached to the matter or reactions to it.2 On another
occasion Abu ‘Uthman al Jahiz responded as follows to a man who had
come from Isfahan: “I am one of your Mu‘tazilite brothers...Is there anyone
1

See ‘Abdul Jabbar bin Ahmed: Al Mughni fi Abwab al tawhid wa’l ‘Adl, Dar al Misriyyah li’l Ta’lif
wa’l Tarjumah, Part 15, pp. 26-29, 128-132; al Baghdadi: Al Far baina’l Firaq, pp. 132 and 149;
al Shahristani: Al Nihal wa’l Milal, p. 58; Van Ess: Premices de la Theologie Musulmane, Albin
Michel, Paris, 2002, pp. 136-145.

2

Ibn Taifur: Kitab Baghdad, pp. 54-55.
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in Isfahan who is worthy to boast of the name of I‘tizal (being a follower of
Mu‘tazilite doctrine)?”1 Ahmed bin ‘Ali al Shtawi (nicknamed “Sarfa”), who
belonged to the eighth tabaqah (class) of the Mu‘tazilites, was renowned
for his contempt of the common people and for saying: “They are in thrall
to the elite and Allah created them for that purpose”. 2 Abu ‘Ali al Jubba’i
used to speak at some gatherings of the Beatific Vision of Allah on the Day
of Rising in terms that were dismissive of the common people and ignored
their feelings. This generated active hostility towards him3.
It was these major historic errors committed by the Mu‘tazilite
sheikhs that were responsible for their firqah’s extinction and political and
intellectual persecution only played a secondary role.

3 – The faqih and politics: the example of Ibadism
The Khawarij (Kharijites) were the first political group to secede from
the official Islamic ruling authority and were called “al Muhakkimah
al Oola” (“the First People Who Assert that Judgment Only Belongs to
Allah” –i.e. the group that rejected the “Tahkim”). They soon gave birth to
other fighting groups who followed similar paths and came to similar fates.
However, one of the Kharijite groups – the Ibadis - followed a separate and
distinctive path which led to a different outcome.
Here we shall examine the Ibadi political experience on the basis of
three elements: Ibadism as sovereign status, the development of the Ibadi
Shariah system and the model of the Ibadi jurist-theologian.
1 – Ibadism as sovereign status
Like Kharijites in general, Ibadis believe that their concept of “haqq”
(truth/right/justice) is the correct one and that the way it is enshrined in
the Qur’an is clear, complete and final. They also believe that establishing
that “haqq” is an obligation binding upon the whole of mankind, and that
Believers have a right and a duty to strive to achieve it through da‘wah and
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force of arms. According to Abu Sa‘id Muhammad al Qalhati al Ibadi (11th
century AH): “Muslims judge men’s deeds as Allah’s witnesses upon His
earth. They submit mankind’s deeds to the Qur’an. And they accept and
work together to implement those of them that are in line with ‘haqq’, while
as for those that are not compatible with ‘haqq’, these they reject and they
distance themselves from those who engage in them and call upon them to
return to the ‘haqq’. If they return, [then all well and good], and if they do
not return they will fight them because of it.”1
At the same time, the Ibadis drew a distinction between kufr al shirk
(unbelief in the form of idolatry) and kufr al ni‘mah (unbelief – or
ingratitude – for the blessings and bounties bestowed upon man by Allah)
and had a separate set of rulings for each category.2 Kufr al shirk requires
total bara’ah, and bara’ah leads automatically to the excommunication of
the person concerned from the community of Believers and the forfeit of
his right to live with them, and it is permissible to resort to arms against
him. On the other hand, kufr al ni‘mah does not mean that the person has
abandoned the Faith and it does not entail bara’ah or armed combat.
Because the Ibadis make this distinction, they have historically
fluctuated between an actively combative approach - during those
periods when they have been strong and enjoyed military superiority and a peaceful approach when they have been weak and afraid of a more
powerful enemy. In North Africa they sought alliances with the indigenous
Berber inhabitants against Umayyad rule and this enabled them to
assassinate the Arab Wali (Governor) of Tangier in 122 AH and replace him
with an African Wali of Byzantine origin whose family had embraced Islam.
They also won a series of victories over the Umayyad and Abbasid armies
which culminated in the establishment of a number of Ibadi mini-states,
including the Emirate of Barghwata in Morocco in 127 AH, the Emirate of
1

Al Qalhati: Al Kashf wa’l Bayan (the six chapters devoted to the Caliphates of ‘Uthman and ‘Ali),
edited by Mohammed bin Abdul Jalil, Tunisian University Annals, Faculty of Arts, Sciences and
Humanities, Tunis, No. 11, 1974, pp. 197-198.

2

Amrus al Nufusi: Usul al Dainunah al Safiyah, edited by Hajj Ahmed bin Hammu Karrum, Ministry
of Heritage and Culture Publications, Muscat, Oman, 1st impression, 1999, pp. 73-76; al Shahristani:
Al Milal wa’l Nihal, pp. 134-135.
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Bani Midrar in Sijilmasa (140-297 AH), the Imamate of Bani Rustam in
Algeria’s Tihert region (160-297 AH) and the Imamate of Nizwa in Oman
(170-288 AH). In the 4th century AH the Ibadi leader Abu Yazid Mukhallad
bin Kayrad al Yafriti al Tozeuri al Nukkari, nicknamed “Sahib al Himar”
(“Owner of the Donkey”), attacked and besieged the city of Tripoli (in 333
AH). He then took Kairouan and in 334 AH he laid siege to al Mahdiyah –
the capital of the Ismaili Shi‘ite Mahdi. He was finally defeated and killed
in 335 AH1.
This was the “first face” of Ibadi political action – i.e. when they
Ibadis were strong and enjoyed military superiority. The “second face” –
when they were weak and inward-looking – usually occurred at times
when they were inclined to withdraw in on themselves and develop their
own society in isolation from their non-Ibadi surroundings. It was in such
circumstances that they established the “‘Azzabah” institution in Southern
Tunisia2.
This “defensive/constructive face” took root following the succession
of defeats suffered by the Kharijites in Iraq and the fall of the emirates
set up by the Ibadis in the Maghreb and Oman. Consequently, the Ibadis
became a peaceable group whose focus was on missionary work and
religious scholarship. This aspect of their character dates from the time
that the then Kharijite leader ‘Abdullah bin Ibad adopted a policy of
dialogue with the Umayyads based on debate and exchanges of letters
aimed at persuading the Umayyad ruler – the Caliph ‘Abdul Malik bin
Marwan – through evidence and argument as opposed to violence and
the sword3.
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Beirut, 3 rd impression, 1987, pp. 147-148 and 150-151; A. Laroui: L’Historie du Maghreb, Centre
Culturel Arabe, Casablanca, 1995, pp. 90-93.

2

For a definition of the ‘Azzabah concept and system, see: Al Darjini: Tabaqat al Mashaikh bi’l
Maghreb, Part 1, p. 4 and from p. 17; al Ja‘biri: Nidham al ‘Azzabah ‘ainda’l Ibadiyyah al Wahbiyyah
fi Jerbah, Al Matba‘ah al ‘Asriyyah, Tunis, 1975; al Warimi: Al Islam al Khariji, pp. 219-228.

3

See Ibn Ibad ‘Abdullah (died 88 AH): Risalat Ibn Ibad ila ‘Abdul Malik bin Marwan, study edited by
Latifah al Bakkai, Dar al Tali‘ah, Beirut, 1st impression, 2002.
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The Imam of the Ibadi community in Basra – Abu al Sha‘tha’ Jabir bin
Zaid al Azdi (died 93 AH) continued with the conciliatory approach towards
the Umayyads initiated by Ibn Ibad. His successor – Abu ‘Ubaidah bin Abi
Karimah al Tamimi (he was Tamimi by adoption and died between 136 and
158 AH) - also followed the same peaceful policy when he took over the
leadership of the Ibadis in Basra. This approach was known as “Qu‘ud”
or “Remaining” (as opposed to “Khuruj”or “Departing”) and those who
followed this line were described as “al Qa‘adah”.
The Ibadi sheikhs gave precedence to the “Qu‘ud” over the “Khuruj”
approach and this enabled them to form a stable Ibadi community in the
city of Basra that made an intensive study of disciplines such as fiqh and
Hadith. They then applied what they had learnt for the specific purpose
of serving the interests of their creed before branching out and turning to
other regions such as Yemen, Africa and Oman, where they propagated
their madhhab and defended it when necessary. Consequently, unlike the
other Kharijite groups they were able to survive and produce a significant
body of religious knowledge.
The Ibadis considered themselves the Islamic community par
excellence. They had their own view of Islamic history and their own
distinctive political and social ideas. This is all reflected in the names they
gave themselves – “Jama‘at al Muslimin” (“the Community of Muslims”)
and “Ahl al Haqq” (“the People of Right/Truth/Justice”) – and the fact that
they sometimes called their Imams “Amir al Mu’minin” (“the Commander of
the Faithful”).1 In addition to declaring that they were the true heirs of the
first Islamic community at the time of Abu Bakr and ‘Umar and that they
adhered faithfully to the Prophet’s Book and Sunnah and the line taken by
1

See Abu Hafs ‘Amrus al Nufusi: Usul al Dainunah al Safiyah, p. 79; al Darjini: Tabaqat al Mashaikh
bi’l Maghreb, Part 1, pp. 47-49, 51-52, 53, 55, 60, 67, 118 and 183. Ibn Ibad assumed the title of
“Amir al Mu’minin” when he was appointed Imam of the “Jama‘at al Muslimin” in Basra. (This was
how the Ibadi community in that city styled itself.) According to al Shammakhi, he was also given
the following titles: “Imam Ahl al Haqq” (“Imam of the People of Right/Truth/Justice”), “Imam
al Muslimin” (“Imam of the Muslims”) and “Imam al Qawm” (“Imam of the People”); see Siyar
al Shammakhi, p. 77; al baradi: Al Jawahir al Muntaqat fima Ahmalahu Kitab al Tabaqat, p. 155,
taken from Pierre Cuperlu: Introduction a l’Etude de l’Ibadisme et de sa Theologie, Office des
Publications Universitaires, Algiers, 1984, p. 24, Note 48.
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his Two Caliphs, they also glorified the memory of the first Kharijites and
classed them as paragons of heroism.1 They condemned bida‘ (heretical
innovations) and those who engaged in it, even if those guilty of bida‘ were
themselves Ibadis. Indeed, this was one of the connotations of the term
‘Azzabah as it was understood by their later scholars.
They developed a holistic political view based which grew out of
their condemnation of the “incidents, heretical innovations and errors”
of which (in their view) some of the Companions and Caliphs were guilty,
particularly ‘Uthman bin ‘Affan and ‘Ali bin Abi Talib, as well as the firqahs
that were in competition with them; indeed, they made this a fundamental
element of the way in which they categorised history and the Faith and
they regarded it as an integral part of their creed.2 In this connection, the
Ibadi theologian al Warjilani classified the Muwahhidun (those who believe
in One God) as falling into seven categories. Six of them, including the
“Sunniyyah” – i.e. the “Ahl al Sunnah” - were in error and destined for the
Fire and the only route to Salvation was through Ibadism3.
The Ibadis judged the religious and political character of the
Companions, the Four Caliphs and the Umayyads solely on the basis of
their conduct.4 Their critiques included a letter from ‘Abdullah bin Ibad to
‘Abd al Malik bin Marwan in which Ibn Ibad regarded attitudes to the reign
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1

For example, see al Qalhati’s glorification of the martyrs of the Battle of Nahrawan and the reports
highlighting the virtues of Harqus bin Zuheir in Al Kashf wa’l Bayan, Tunisian University Annals,
pp. 236-237.

2

See how the Ibadis judged ‘Uthman, Talha al Zubair with heresy and Unbelief, solely on the basis
of certain of their actions. Ibn Dhakwan: Sirat Salim bin Dhakwan, part of which has been edited
by Michael Cook and published in his book: Early Muslim Dogma, Cambridge University Press,
London, New York, first published 1991, pp. 78 and 92. And see Ibn Dhakwan’s criticisms of the
Azraqites, sometimes on the grounds of their fiqh and at other times on creedal grounds, ibid.
pp. 106-112.

3

Al Warjilani: Al Dalil wa’l Burhan, Part 1, pp. 42-49. He justified his “exclusivist” attitude on the
basis of the “Hadith al Iftiraq” (“Hadith of Division”), in which the Prophet (PBUH) said: “My Nation
will be divided into seventy-three sects. All of them will be in the Fire except one, which will be
saved,” ibid. pp. 49-50.

4

See the list of their behavioural shortcomings in the khutbah (address) given in Makkah by
Mukhtar bin Nuf al Azdi, who was known as Abu Hamza al Khariji of al Shari, quoted by al Jahiz in
Al Bayan wa’l Tabyin, edited by Abdul Salam Harun, Dar Sahnun li’l Nashr, Tunis, 5th impression,
1990, Part 2, pp. 122-124.
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of ‘Uthman and his supporters as a criterion for judging a person’s faith
or unbelief and, consequently, whether he was destined for the Garden or
the Fire. In his letter he wrote: “As for anyone who supports ‘Uthman and
those with him, we call upon Allah and His angels to witness that we are
free of them and they are our enemies with our hands, our tongues and our
hearts...and we shall be judged as such by Allah.”1
2 – The Ibadi Shariah system
The Ibadis attached great importance to religious learning.
Consequently they produced a large number of scholars with expertise in
Hadith, tafsir, fiqh, furudh (religious obligations), usul (fundamentals of
the Faith) and language, who produced a solid body of literature on those
topics. They included Jabir bin Zaid (died 93 AH), Abu ‘Ubaidah Muslim
bin Abi Karimah (died between 136 and 158 AH), Abu Sufyan Mahbub bin
al Rahil al ‘Anbar bin Habir (died 170 AH?), Abu ‘Amr al Rabi‘ bin Habib
al Azdi al Farahidi (died 175 AH), ‘Abdullah bin Yazid al Fazari, 2 Abu
‘Ammar ‘Abdul Kafi al Tanawuti (died before 570 AH), Abu Ya‘qub Yusuf
bin Ibrahim al Warjilani (died 570 AH), Abu Zakariya Yahya bin al Khair bin
Abi’l Khair al Ghannawuni (5th/6th century AH), Tabghurin bin Dawud bin
‘Isa al Malshuti (5th/6th century AH), Abu Tahir Isma‘il bin Musa al Jitali
(died 750 AH), Abu Sakin ‘Amir bin ‘Ali al Shammakhi (died 792 AH), Abu’l
Fadl Abu’l Qasim al Barradi al Dammari (died beginning of the 5th century
AH), Abu Hafs ‘Umar bin Jumai‘ (died beginning of the 9th century AH),
Abu’l ‘Abbas Ahmed bin Sa‘id al Shammakhi (died 93#28 AH), Abu Sa‘id
Muhammad Sa‘id al Azdi al Qalhati (11th century AH) and Muhammad bin
Yusuf Atfaish (known as “al Qutb”)3.
1

From Ibn Ibad’s letter to ‘Abdul Malik in: Latifa Bakkai: Qira’ah fi Risalat Ibn Ibad, pp. 84-85. And
see al Wajilani’s critique of ‘Uthman, ‘Ali, Talha and Zubair and the firqahs in Al Dalil wa’l Burhan,
Part 1, pp. 27-32.

2

See their writings in Ibn Salam al Ibadi: Bid’ al Islam wa Sharayi’ al Din, edited by Werner Schwartz
and Salim bin Ya‘qub, Franz Steiner, Wiesbaden, Germany, 1986, pp. 108-117; al Darjini: Tabaqat
al Mashaikh bi’l Maghreb, Part 2, pp. 205-290; Al Waraimi: Al Islam al Khariji, pp. 182-194;
P. Cuperly, Introduction; P. Crone and F. Zimmermann: The Epistle of Salim bin Dhakwan, Oxford
University Press, 2001, pp. 301-315.

3

See their writings in Ibn Salam al Ibadi: Bid’ al Islam wa Sharayi’ al Din, pp. 108-117; al Darjini:
Tabaqat al Mashaikh bi’l Maghreb, Part 2, pp. 205-290; Al Waraimi: Al Islam al Khariji, pp. 182-194;
P. Cuperly, Introduction; P. Crone and F. Zimmermann: The Epistle of Salim bin Dhakwan, pp. 301-315.
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Their broad-based approach to the Qur’an provided them with the
means to link the different fields of knowledge that interested them. In
his study of the Qur’an, one of their scholars (al Warjilani) stipulated the
existence of three categories of “muqaddimat” (“introductory matters”)
– “sawabiq” (“prolegomena”), “usul” (“basic elements”) and “lawahiq”
(“appendages”). The “sawabiq” are language and grammar. The “usul”
are the fundamentals of the Faith, Shariah discourse techniques from the
“‘umum” (“general”) to the “khusus” (“specific”), “amr” (“enjoining virtue”)
and “nahiy” (“forbidding vice”), “mujmal” (“totality”) and “mufassal”
(“separate”), “nasikh” (“abrogating”) and “mansukh” (“abrogated”), and
“muhkam” (“literal”) and “mutashabih” (“allegorical”). The “lawahiq” are
proofs and their status in rational and legal contexts1.
The Ibadis also made significant contributions in the politicotheological field. They developed a range of important political and social
concepts that affected their firqah, including kufr al ni‘mah, wilayah,
bara’ah, difa‘ (defence), taqiyah (dissimulation), kitman (concealment),
dhuhur (manifesting) and shira’ (martyrdom). While they shared some
of these concepts with other Islamic groups, they gave them distinct
meanings of their own2.
On the other hand, their contribution to metaphysical theology
was limited. This was due mainly to the fact that their outlook was
predominantly conservative and they had little contact with non-Islamic
cultures. Al Darjini – one of the group’s chroniclers – cites several examples
of political and metaphysical debates in the Maghreb between Wahbi Ibadi
scholars and their opponents, who included Nakkari and Wasili Ibadis,
Jews and Shi‘ites, in which they vied with each other to display their
expertise in the different fields of theology. 3 However, such expertise as
they displayed amounted to no more than a few basic common theological
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1

See al Warimi: Al Islam al Khariji, p. 183.

2

For definitions of these and other Ibadi concepts, see al Darjini: Tabaqat al Mashaikh bi’l
Maghreb, Part 1, pp. 4-6; Ibn Dhakwan: The Epistle of Salim bin Dhakwan, pp. 102-104 and
144; Farhat al Ja‘biri: Nidham al ‘Azzabah ‘ainda’l Ibadiyyah al Wahbiyyah fi Jerbah, p. 23;
Abu’l Qasim bin Ibrahim al Barradi: Risalah fi’l Haqa’iq, translated into French in P. Cuperly:
Introduction, pp. 327-330.

3

See al Darjini: Tabaqat al Mashaikh bi’l Maghreb, Part 1, pp. 147-156.
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ideas. This is also confirmed in their written works on theological topics
such as Usul al Dainunah al Safiyah by Abu Hafs ‘Amrus bin Fath al Nafusi
(died 283 AH),1 Al Mujaz by Abu ‘Ammar ‘Abdul Kafi al Tanawuti (died
before 570 AH), Al Dalil wa’l Burhan by Abu Ya‘qub Yusuf al Warjilani
(died 570 AH), Sharh ‘Aqidat al Tawhid by Muhammad bin Yusuf Atfaish
and Ghayat al Ma’mul fi ‘Ilm al Furu‘ wa’l Usul by Muhammad bin Shamis
al Battashi2.
The Ibadis are a Shariah-oriented firqah, in the sense that their
stances, principles and teachings are based upon sources sanctioned by
the Lawgiver – that is the Qur’an and those of the Prophet’s Hadiths that
are approved by their group, in addition to ijma‘ (consensus) and ijtihad
(interpretative judgement). The Ibadis unreservedly endorse the Divine
Scripture and believe it is obligatory to observe the words and deeds of
the Prophet (PBUH), the Caliphs Abu Bakr and ‘Umar and the actions of
the First Kharijites. They also unreservedly condemn ‘Uthman’s “bida‘”,
‘Ali’s “akhta’” (“errors”) and the Umayyads’ “inhiraf” (deviation) from
the Laws of Islam, which they attribute to “surrender to personal whims
and desires”. And along with the Sunnis, they are fully committed to the
concepts of the Prophetic Traditions and the dominant role that fiqh should
play in Islamic culture3.
1

Despite its promising title, only the first chapter of this little book is devoted to creedal issues. The
remaining chapters (pp. 85-159) deal with the application of fiqh to acts of worship and dealings
between people.

2

This book was printed in nine parts in 1984 by the Sultanate of Oman’s Ministry of National
Heritage. Theological questions are only discussed in 157 pages in Part 1.

3

Before the Ahl al Sunnah the Kharijites were the main proponents of the Sunnah and Traditions
in two senses: (1) the historico-political sense including the historical role of the Prophet, the
Caliphs Abu Bakr and ‘Umar and all those Believers who followed their path in a faithful and upright
manner and (2) the usuli (“fundamental”) sense – that is, the Qur’an and the Prophet’s Sunnah
as instruments of legislation. The early Ibadi notion of the Sunnah is summed up in the words of
Salim bin Dhakwan: “Today we see nothing preferable, more proper, closer to obedience to Allah,
better [for man’s destiny] after death or more correct in this world that the satisfaction that comes
from Allah’s guidance to those before us and following the best of their practices... Our command
today follows the command of the Muslims in the days before the “Fitnah” (the civil war that led to
the establishment of the Umayyad dynasty)...and our view today follows their view from that time,
and our interpretation of the Qur’an today follows their interpretation at that time...” (Sirat Salim bin
Dhakwan, pp. 128-130). Ibn Sallam al Ibadi (died 273 AH) stated: “Our religion is the religion of the
Prophet, Abu Bakr and ‘Umar bin al Khattab” Bid’ al Islam wa Sharayi‘ al Din, p. 72). On another
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3 – The Ibadi theologian/jurist model
It is universally recognized that Ibadis – and Kharijites in general –
consider a person’s faith to be incomplete unless it combines knowledge
with action. Unlike the Murji’ites and certain other groups, they do not
accept one of these two conditions without the other. Consequently, for
them it is of the utmost importance that every individual member of their
community should enjoy a minimum degree of knowledge in order to
ensure that his faith is not founded upon erroneous conceptions, as well as
a sufficient level of action to safeguard his faith from being merely a set of
empty beliefs.
To put this knowledge/action combination into practice, the Ibadi
approach to religion and their social and political system is based on
three principles: the acquisition of a sufficient level of knowledge to
fulfil man’s obligations to Allah and his fellow man in accordance with
the Shariah; active resistance to political tyranny while striving to
establish a just system of government in its place; and asceticism in
this world and an “exaggerated” degree of worship.1 It is these three
elements that determine the genuineness of a person’s faith and his
religious status.
This approach entails a very “special” kind of understanding of
religion and society. Religion consists of a series of commands and
prohibitions from Allah to mankind, while society is an obligatory
legal and spiritual association whose members are required to comply
faithfully with Allah’s commands and prohibitions. They – i.e. the
members of the community – have the right to call upon violators to
comply and resort to force against them if they refuse. Thus the Ibadis
occasion he stated: “Our religion is the religion of the jama‘ah of the Companions of the Prophet
(PBUH) – the Muhajirun and the Ansar – and the religion of those who met and coalesced around
it before the dispersal of the Ummah and its disagreements”. He also cited the Prophet’s Hadith:
“And I command you with five that Allah commanded me: Listening and obeying, Jihad, Hijrah,
and the Jama’ah.” He explained hearing and obeying as meaning following the Book of Allah and
the Sunnah of His Prophet, the Jama‘ah as meaning “the Traditions and Laws agreed upon by the
Muhajirun and the Ansar before the Ummah became divided. (Ibid. pp. 79-81).
1
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See a summary of these three principles in Salim bin Dhakwan: Sirat Salim bin Dhakwan, pp. 50-52.
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made the “Divine Discourse” a supreme social, political and otherworldly value, and obedience to the Shariah one of the highest acts of
faith. So Ibadis are not just a political party seeking to take over the reins
of power, but a genuine, sincere religious jama‘ah with the sole declared
aim of coming closer to Allah in order to obtain His Good Pleasure and
find salvation from His punishment.
The Ibadis established their own educational and social systems
with the aim of producing learned men imbued with the three principles
we described above. Hence during the middle of the 5th century AH the
Ibadis of the Maghreb were intensely interested in theology and usul and
on the Tunisian island of Jerba they had two separate study groups – one
devoted to the teaching of theology while the other taught fiqh. There was
fierce competition between their students. 1 The purpose of these study
groups was to provide training in a range of academic, religious and social
disciplines so that that their graduates could pass on the benefits of their
learning to the other members of the firqah.
While the Ibadis always sought to attain their scholarly and moral
goals through their ‘ulama’ (religious scholars) and leaders, this did not
invariably turn out to be the case it practice. Some senior Ibadis were guilty
of appalling conduct to an unprecedented degree2 - an indication of the
wide gulf between theory and practice that is found in all forms of religion
when it becomes involved in worldly and political affairs and matters
pertaining to the exercise of governmental authority.
As far as the Imam was concerned, even if he was an Ibadi, he
did not enjoy any immunity or “holy status”. He was appointed to his
position by the community of Believers and whether or not he remained
in his position was subject to their approval. They had the right to remove
him and fight him if he sinned and failed to repent.3 In the Ibadi view,
1

See al Darjini: Tabaqat al Mashaikh bi’l Maghreb, Part 1, pp. 191-195; P. Cuperly: Introduction.

2

See al Darjini’s observations on the worldly inclinations and vices indulged in by several Ibadi
leaders and sheikhs, such as Abu Qudamah Yazid bin Findiq, al Yafrini, Faraj bin Nasr Nafath and
Abu Yazid Mukhallad bin Kayrad: Tabaqat al Mashaikh bi’l Maghreb, Part 1, pp. 47-51, 63-64, 77-90,
101-113 and 124-131. And see his comments on Sheikh Abu Khazar and Abu Nuh, Part 1, pp. 187-188.

3

See Ibn Dhakwan: Sirat Salim bin Dhakwan, pp. 74-76 and 126.
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the Imam is a servant of Allah like the rest of Allah’s servants and he is
raised to the highest rank of the Believers if his deeds are in compliance
with the Sunnah and the Shariah. On the other hand, he loses that rank
and is treated as an enemy if he fails to obey the rules ordained by the
Shariah.
The Ibadis are motivated by their religious faith when they look for
political, social and psychological justification for resisting tyrannical
rule through religious action and force of arms. This political approach
comes to the fore in times of social and political crisis. On the other
hand, it becomes harder to sustain when the state is strong and stable, as
happened after the Abbasids came to power and developed a new political
system. As a result the Ibadi movement lost the centre while retaining a
degree of influence on the fringes.

Conclusion
The Mu‘tazilite political ethos was guided first and foremost by
rational, intellectual and moral considerations. They were committed to a
free, responsible form of religious observance, which they saw as the path
to man’s salvation and progress, and they endeavoured to create a cultural
climate based upon free thought and an acceptance of differences. In their
view, rational debate was the proper framework to arriving at the truth.
On the other hand, the Ibadis based their politics upon politicoreligious and social considerations which saw governance and society as
being subject to the Divine Will as embodied in Allah’s Book, the Sunnah
of His Prophet, His legitimate Caliphs and the provisions of the Shariah as
established by their firqah’s fuqaha’.
If the theologians and fuqaha’ succeeded in injecting religion into
their political practises, philosophical views and ventures into practical
fiqh ijtihad, this was due to the fact that they linked these matters to the
Divine Will, the values of the faith, man’s destiny in the Hereafter and the
principles of the Shariah as explained (correctly, in their view) in the books
of tafsir, usul, mantiq (logic) and other sources. However, the activities
of most of them were dominated by political and worldly goals; they fell
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prey to narrow sectarian interests and frequently found themselves mired
in fruitless arguments and disputes which eventually sapped the genuinely
religious and spiritual aspects of their movements.Consequently, ‘ilm
al kalam (scholastic theology) became an insipid abstract intellectual
exercise, while fiqh degenerated into a purely temporal discipline.
Consequently, in Hujjat al Islam al Ghazali’s view it became alienated from
religion and emptied it of its substance1.

1

See Mohammed Bu Hilal: Al Ghaib wa’l Shahadah fi Fikr al Ghazali, 606-613.
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CIVILIZATION AND
RELIGION AN EXAMINATION
OF WRITINGS ON ISLAMIC
ETHICS
Ahmed Mohammed Salim

1
1/1 – It is generally recognized in our Arab Islamic
culture that Ibn Khaldun (732-808 AH) was the founder
of ‘ilm al ‘umran (the science of ekistics/civilization)
and its principal theorist in the context of the global
cultural heritage. However, the question we would like to
consider here is: Was Ibn Khaldun ahead of his time in
his study of civilization and the role religion plays in it?
In this connection we should perhaps bear in mind that,
while ‘umran – or civilization - is a topic that fits into the
categories not only of Islamic ethics but also of politics,
Ibn Khaldun sought to draw a distinction between ‘ilm
al ‘umran, on the one hand, and ethics and politics on
the other. This was because “the science of politics is
designed to manage the household or city in a way that
complies with the demands of morality and wisdom,
so that the public can adopt a way [of behaviour] that
will preserve and sustain [its] quality [of life]. This is
totally incompatible with the goals of ‘ilm al ‘umran;
Professor of Islamic Philosophy and Arab Thought at the Faculty of Arts – Tanta University.
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since politics aims to show what ought to be, while ‘ilm al ‘umran studies
[situations] as they [actually] are.”1
The same distinction applies to all books on ethics and politics written
by al Farabi (d. 339 AH), Abu’l Hasan al ‘Ameri (d. 381 AH), Ibn Miskawaih
(d. 421 AH) and other Muslim ethical philosophers.
In his thesis on Ibn Khaldun Taha Hussein stresses that he was ahead
of his time in dealing with the question of civilization within the framework
of Muslim philosophical attitudes to the views of Plato and Aristotle. Taha
Hussein also noted that all the Abbasid viziers in the third century were
from Persia and brought their own customs and traditions to the Court.
Some of the Persians Arabised well-known Persian proverbs and sayings
in works such as the Rasa’il (Letters) of Ibn al Muqaffa ‘ (died 757 CE),
and Al Taj (The Crown) and Akhlaq al Muluk (The Morality of Kings). The
spread of Persian political attitudes was not limited to the Muslim East but
extended to the whole of the Islamic world as far as Spain.2 Consequently,
Taha Hussein maintains that Ibn Khaldun did not acquire his views on
social politics out of thin air and that they were not the inspired product of
a monumental genius.
Ibn Khaldun recognized that Siraj al Muluk (The Lantern of Kings)
by Abu Bakr al Tartushi (died 520 AH) was the nearest thing to his own
Muqaddimah (Prolegomenon), since some of its chapters are similar to
the chapters of the Muqaddimah (such as al Tartushi’s comments on the
qualities of good governance, the precepts that should be observed by
rulers when administering their subjects’ affairs, and his description of
royal rankings and government positions, the state’s finances and armed
forces and the day-to-day running of the government). At the same time,
however, Ibn Khaldun denies that al Tartushi made a genuine contribution
in those fields and observes that he failed to hit the target, approach issues
in a meaningful way or cite relevant evidence. Instead, he merely “assigned
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Mohammed ‘Abed al Jabri: Al ‘Asabiyyah wa’l Dawlah, Ma‘alim Nadhariyyah Khalduniyyah fi’l Tarikh
al Islami, Markaz Dirasat al Wahdah al ‘Arabiyyah, Beirut, 1990, p. 106.

2

Taha Hussein: Falsafat Ibn Khaldun al Ijtima‘iyyah: translated by Mohammed ‘Abdullah ‘Anan, Dar
al Kutub al Misriyyah, 2nd impression, 2006, pp. 54-55.

CIVILIZATION AND RELIGION AN EXAMINATION OF WRITINGS ON ISLAMIC ETHICS

the issue a category and talked about it with great verbosity…He quoted
from Persian and Indian sages and other eminent persons, but he did get
down to the nub of the matter or produce actual proofs. Rather, he copied
and compiled [from other sources] in the manner of a sermoniser, as if he
was floating above the subject, so that he failed to get to grips with it or
achieve his objective…”1
In our view, Ibn Khaldun’s view of Siraj al Muluk as a book
containing opinions and ideas about civilization is equally applicable to
all other works with titles such as “Mirrors of Princes”, “Advice to Kings”
or “Royal Etiquette”. In fact, every book of this kind contains piecemeal
and random observations about civilization, the administration of
state affairs and the practice of governance. Generally speaking,
however, none of them sets out a theory of civilization in the way that
Ibn Khaldun did, “because he [i.e. Ibn Khaldun] adopted a different
approach all of his own which aimed to study phenomena as they are
and depended for its results upon established proof, not persuasion
through rhetoric”.2
If we want to understand the Muslim philosophers’ piecemeal
approach to the question of civilization – and their reluctance to adopt
a holistic, “Ibn Khaldunist style” view of it – perhaps we could consider
Ibn Miskawaih’s view that “philosophers have not considered the
development of the temporal world, because it is in the same class as
the development of the physical [human] body, and when they looked at
the superiority of the spirit over the body, they saw that [the former] had
another world [within it], along with a beauty befitting that world, and
[associated] creativity, sciences and courses of action that were harder
and more gruelling than the ventures and hazards of the temporal world…
Consequently they concerned themselves with the superior and better
sphere.”3
1

Ibn Khaldun: Al Muqaddimah, edited by ‘Ali ‘Abdel Wahid al Wafi, al Hay’ah al ‘Aamah al Misriyyah
li’l Kitab, Maktabat al Usrah, 2006, Part 1, p. 355.
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Ibn Miskawaih and al Tawhidi: al Hawamil wa’l Shawamil, edited by Ahmed Amin and Al Sayyid
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1/2 – This leads us to the question: What is ‘umran (civilization)? And
what is din (religion)? And what are the limits of religion’s impact on the
development of civilization? And how have books on Islamic ethics tackled
the question of civilization and religion’s role in creating it? And, moreover,
how have those books dealt with the relationship between civilization and
the state? We need to answer all these questions - in the light of al Farabi’s,
al ‘Ameri’s and Ibn Miskawaih’s writings on ethical philosophy, then in the
way they are dealt with in books on Arab Islamic ethics, where we shall
take al Mawardi as our model.
Lisan al ‘Arab (the most famous dictionary of the Arabic language,
compiled by Ibn Manzur in the 13th century CE) lists numerous definitions
of ‘umran including, among others: “age; life; restoration; and building”
and it quotes from the following verse from the Holy Qur’an which includes
the word “ista‘marakum” (made you dwell/settled you, which comes from
the same root as ‘umran): “...He brought you into being from out of the
earth and He made you dwell/settled you in it…” (i.e. He allowed you to
develop/civilize it and derive your strength from it).1 Ibn Khaldun defines
‘umran as “dwelling together in a town or city or a person’s relationship
with [his] associate; people satisfying their needs according to their natural
disposition to co-operate in their daily lives.”2
“Din” – commonly translated into English as “religion” - is defined
as: “custom and affair” while “danahu” (from the same root) means “he
humiliated and rejected him”. “Din” also means “obedience”.

2
2/1 – The books on ethical philosophy by al Farabi, Ibn Miskawaih
and al ‘Ameri can be seen as representing different branches of a common
philosophical tree. All these philosophers were inspired by Plato and
Aristotle and their approach is based first and foremost upon the intellect
and reason. Their interest in civilization and its relationship with religion
is driven by ethical motives and their works show that they all agree that
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the purpose of human civilization is to achieve happiness and “kamal”,
(“completion” or “perfection”). They recognize that man is incapable of
attaining any form of “perfection” on his own and without the assistance
of numerous other people, and they also recognize that every human
being has a natural disposition (and, by virtue of that disposition, a duty)
to establish ties with a human being (or beings) other than himself. This
is something that applies to all human beings. Furthermore, in order to
attain this “perfection”, every individual needs to exist in proximity to other
people and engage in social intercourse with them.1 Hence when al Farabi
speaks of the need for society, or engaging in social intercourse, he sees it
as a means, not an end – that is, as a means to achieve the moral goal of
“perfection” and happiness in this world and the next. In this way he “put
ethics before politics, or rather, [this was how he envisaged] al Madinah
al Fadilah (the Virtuous City).”2
Al ‘Ameri saw human society as existing in order to satisfy a need,
because in his view no-one can satisfy his needs by himself without
seeking the assistance of others, and the purpose of society is to promote
happiness and a state of well-being. He maintained that “is‘ad” (creating
happiness) [involves] the ruler instilling a desire in his subject for what
makes him happy. This [entails] inducing the subject to work towards the
goal that the political system has established; the goal is a state of wellbeing for every individual insofar as he is capable of [attaining] it…”3
Ibn Miskawaih, who was influenced particularly by Plato’s views,
observed that there must be co-operation between individual members
of society so that they can reap the benefits – whether it be driven by the
intellect, rage or sensual desire – and so that the community can enjoy the
pleasure of living together and attain happiness. 4 This is because man is
1

Al Farabi: Tahsil al Sa‘adah, edited by Ja‘far Aal Yasin, Dar al Andalus, Beirut, 2nd impression, 1983,
p. 61.

2
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Al ‘Ameri: Al Sa‘adah wa’l Is‘ad, edited by Ahmed ‘Abdel Halim ‘Atiyah, Dar al Thaqafah li’l Nashr
wa’l Tawzi‘, Cairo,1991, p. 230.
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by nature a communal being and does not live alone or in isolation as birds
and wild animals do. As far as the latter are concerned, they are content
to live with the facilities and sources of livelihood which Allah has granted
them in order to serve their interests. Man, on the other hand, is naked
and powerless and can only find sustenance or serve his interests through
co-operation and association with other people. And that co-operation and
association with others is civilization.1
Miskawaih attributes the emergence of civilization to need and
expediency, because “one of them [i.e. a single person] on his own is
powerless to obtain all his [needs] by himself”. Thus necessity leads
disparate people to come together and live in harmony as if they were a
single person. It is this same factor that unites a person’s different organs
and body parts in a single action which benefits him.2
So ethical philosophy sees the attainment of human “perfection”
and happiness as being the moral purpose of civilization. At the same
time, however, its focus is upon satisfying human society’s essential
needs and producing benefits for all its individual members. Hence the
books that have been written on this subject predate Ibn Khaldun in their
observations on satisfying human needs. However, for them the primary
goal was the achievement of happiness as a human moral value, while
Ibn Khaldun saw the aim of civilization as “satisfying the need for food,
since [an individual] human being is incapable of meeting his need for
food by himself”.3
In al Farabi’s view, people co-operate first and foremost in order
to satisfy their lives’ desires and acquire that “perfection” which man’s
natural disposition was created to achieve. However, Ibn Khaldun does not
recognize this ideal “perfection” endorsed by al Farabi, since in his opinion
people co-operate mainly in order to obtain food, and also to defend
themselves against wild animals and attacks by other humans.
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So al Farabi does not attach huge importance to the material aspect
of people’s lives. In fact, he probably regards the material element as
the means to enabling people to attain their non-material goals – that is,
the absolute “perfection” which leads to happiness. In al Farabi’s view
happiness is to be found through the power of reason, and this can only be
acquired through reflection and thought. Ibn Khaldun, on the other hand,
sees the material side as being a more important element in human society
that the non-material side, and sees the happiness produced through
satisfying man’s material demands as being greater than the happiness
resulting from a person being immersed in abstract thought. Indeed, he
states clearly that some ordinary people and “practical thinkers” may
be materially more amply provided for and happier than “the people of
knowledge and logic”. 1 However, according to ‘Ali al Wardi, when Ibn
Khaldun read al Farabi’s Al Madinah al Fadilah he was impressed by what
he had to say about man’s need for civilization in order to satisfy his needs
and achieve “perfection”.
2/2 – One significant area of interest in the writings of these
philosophers is the moral relationship between individual members of
society. Both al ‘Ameri and Miskawaih focused upon the importance of
establishing ties of comradeship and affection between members of the
community as a strong force for stability and “civilizational cohesion”.
Al ‘Ameri quotes Plato’s observation that “it is the king’s duty to direct
his attention to spreading comradeship and harmony between the people
of the city, since every city in which there is no comradeship or harmony
between its people will be devoid of light, orderliness, permanence and
vigour. The main factor leading to comradeship is social intercourse examples of social intercourse include eating and drinking together. The
second factor is intermarriage for the sake of procreation, and the third
factor is (charity) and benevolence.”2
Al ‘Ameri stresses the importance of charity in strengthening bonds
between people and characterises it as effort and sacrifice for the sake
1

‘Ali al Wardi: Mantiq Ibn Khaldun, Dar al Kunuz al Adabiyyah, Beirut, 4th impression, 1994.

2

Al ‘Ameri: Al Sa‘adah wa’l Is‘ad, p. 273.
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of others: “Every individual member of the city must understand that
nobody should limit their solicitude or their wealth to their own families
and offspring. He has an obligation to ensure that whatever he needs for
himself, his family or his offspring is also available for others … The people
of the city need to work together on essential matters, as well as on useful
matters, so that they will become as a single body. If one of them suffers
pain, the other will also suffer pain.”1
At the same time, al ‘Ameri describes the causes of disunity and
conflict that weaken the structure of civilization in the city. He maintains
that they are to be found in differences “between sects, disputes,
competitiveness in amassing wealth, mutual boasting and ‘asabiyyah
(tribalism and partisanship)”.2
Notice that al ‘Ameri differs from Ibn Khaldun when defining
the negative part played by religion and ‘asabiyyah in causing the
disintegration of civilization – that is to say, the destruction of unity
caused by the spread of religious sectarianism and mutual partisan/tribal
vituperation. In his view, when people follow the Sunnah and the Shariah
this creates a strong bond between individuals. Moreover, he maintains
that the way to prevent sectarian disputes is for “people not to be left
to abandon the explicit [meaning of] the Sunnah [in favour of] a kind of
ta’wil (esoteric interpretation), and for anyone who [seeks to] engage in
objectionable ta’wil to be subjected to a kind of punishment. And if he
is not deterred [by this], he should be exiled from the country before he
corrupts others. And if exile is not considered appropriate he should be
imprisoned.”3
Miskawaih stresses that human society is founded upon love, because
the whole system of existence, well-being and probity depends upon it and
in his view love is a product of man’s naturally sociable inclination: “This
is because man is sociable by nature; he is not savage and he does not
shy away from other people. It should be recognized that natural human
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sociability is something we should aspire to and acquire from other
members of our [human] race… Because it is the starting point of all
[forms of] love”.1
Miskawaih describes the positive part religion and the Shariah have to
play in laying the foundations of love and sociability between individuals.
Religion established the Shariah and the good conduct and practice which
bring people together. And the Shariah has made it incumbent upon people
to meet five times every day in their mosques – an act which has enabled
them to develop a natural social relationship. Furthermore, it has required
the people of the city and their families to meet once a week on a specific
day in a mosque capable of accommodating them (i.e. the Friday Prayer),
and it has also obliged the people of the city to meet their fellow men from
the surrounding villages and hamlets twice a year at the Eid prayer ground
so that they can renew their sense of community and mutual affection
on an institutional basis. And in addition to all this, it also requires them
to perform the Hajj once in a lifetime – at an unspecified time and date when they will come together on the Holy Ground in Makkah and enjoy the
natural pleasure of each other’s company and the benefits such a meeting
will bring, while renewing their mutual love of the Shariah and glorifying
Allah for the Guidance He has granted them.2
In this situation, it is the duty of the person in charge of the city’s
affairs to spread goodwill and love between its inhabitants. However, in
Miskawaih’s opinion this has to be on the basis of reason and religious
faith: “This required unity and this desired love can only be achieved on
the basis of correct opinions produced by sound minds and strong beliefs,
which [in turn] can only exist through [the agency of] religions which seek
the Face of Allah, Glory be to Him”.3
2/3 – If Ibn Khaldun believed that a state and governance are the
tangible manifestations of civilization and that civilization preserves and
sustains them, philosophical wisdom should dictate that they cannot be
1

Ibn Miskawaih: Tahdhib al Akhlaq wa Tathir al A‘raq, p. 153.
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separated from each other. A state without civilization is inconceivable,
while civilization without a state and governance is impossible.1 This is why
ethical philosophers talk about “dawlat al madinah” (“the city-state”) and
how it is established, since it is the instrument which preserves civilization
and realises the goals of happiness.
In Al Madinah al Fadilah (The Virtuous City) al Farabi sees the
establishment of civilization in his city as being produced through a linkage
between the religious dimension and the political and ethical dimensions.
In that book there are twenty-five chapters about Allah and His attributes,
the fact that all creatures owe their origin to Him, the “ranks of existence”,
the human psyche, and revelation and visions. These are all concepts
that are an integral part of the structure of the Virtuous City and show us
that religion has a fundamental role in the creation of that city. Then in
Chapter Twenty-Six he asserts that human communities see happiness
and “perfection” as their goal. Of these human communities some are
“perfect”, or “complete”, while others are “imperfect”, or “incomplete”.
There are three categories of “completeness”. The “major” category is
the entire world community; the “medium” category is the community of
a nation in part of the globe; and the “lesser” category is the community
of a city in part of a nation. The “incomplete” category includes the
communities living in a village, a hamlet, a street or a house.
I n a l Fa ra b i ’s v i e w “ t h e o p t i m u m g o o d a n d t h e u l t i m a t e
‘completeness’, or ‘perfection’, is achieved in a city rather than in a
community that is ‘lower’ than it… A city whose community comes
together to co-operate in things through which it will attain happiness is
in fact ‘Al Madinah al Fadilah’ (‘The Virtuous City’), while a nation whose
cities co-operate to attain happiness is ‘Al Ummah al Fadilah’ (‘The
Virtuous Nation’). Similarly, ‘Al Ma‘murah al Fadilah’ (‘The Virtuous World’)
exists if the nations within it co-operate in order to attain happiness”.2
While happiness is the goal in al Farabi’s “Virtuous City”, al ‘Ameri
divides cities on the basis of moral values. For him, civilization is important
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as a condition for enabling human society to exist. Quoting Plato on the
different kinds of cities he says: “The virtuous city is the one in which
the people of virtue dominate. There are also ignoble cities in which the
dominant people are the ones who indulge in the animal pleasures of
eating, drinking and women; and there are wise cities in which the people
of wisdom dominate; and there are ignorant cities in which the population
do not have much knowledge of the worthy sciences”.1
In his examination of different types of cities and civilizations, Ibn
Miskawaih observes that there are cities that are “‘amarah” (characterised
by growth and development) and cities which are “kharab” (in a state
of ruinous desolation), and that “a growing and developing city owes its
condition to the existence of a large number of helpers and the spread
of justice among them through the power of the ruler who regulates their
affairs. He preserves their status and protects them from disasters. By
‘large number of helpers’ I mean co-operation and intentions to perform
many actions; some of these are necessary to sustain life, some are useful
for ensuring good living conditions and some are useful for embellishing
life. However, if a city lacks one of these three features, it will be “kharab”;
if it lacks two of them – I mean good living conditions and embellishment
of life – it will be in an extreme state of “kharab”, because a dearth of the
things that are necessary to sustain life belongs to the domain of ascetics
who do not develop the world and cannot be counted among the builders
and civilizers”.2
2/4 – As the character of the king/chief is the central character
of the city-state, great care is taken to shape it and define its functions,
because he is the noblest person in the city and the people round him are
assigned their status according to their positions in the nobility rankings.
Al Farabi stipulates that the leadership should go to the person who has
an actual natural disposition to assume it. His rule should be the noblest
of rules and the conditions governing it are: that he should be sound in
body, have good understanding and imagination, have a good memory, be
1
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astute and articulate, have a love of knowledge and learning, be moderate
in his eating and sexual habits, be able to exercise discretion, not be overly
attached to dirhams, dinars and other worldly possessions, love justice and
those who enforce it, hate injustice and tyranny, be resolute, respect the
Law, be good at drawing correct conclusions, have a good understanding of
reality and be physically steadfast when waging war.1
Al ‘Ameri endorses the principle of leadership, because most people
recognize duty and obligation but are not led to it voluntarily. Hence it is
necessary to have a ruler to rule those who will not be led to assume their
obligations through gentle persuasion, but need to be compelled to do so
by force.2
Al Farabi maintained that if the qualities described above do not all
exist in one person, the leadership can be in the hands of more than one
individual. Al ‘Ameri rejects this and maintains that al Farabi’s position
“makes no sense and it is not permissible for there to be more than one.
Leadership [requires a person with] opinions and a person who has no
opinion is not fit for leadership”.3
Al ‘Ameri’s and Ibn Miskawaih’s descriptions of kingship were based
on the old Persian traditions and they saw the relationship between a
king and his subject as a paternal one or as similar to the relationship
between the head and the body – in the sense that it should be able to
institute reforms and change in society. Thus part of the king’s role was
“to promote friendship and harmony between the people of the city and
protect them from schism and disintegration. The way to achieve friendship
and harmony is through good comradeship, good social relations, rejecting
envy and competitiveness, and avoiding disputes and conflicts”.4
2/5 – Conversely, when the bonds of affection and comradeship
between the individual members of a single society begin to break down,
1
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justice must be reinforced in order to restore the balance between them.
According to Miskawaih: “It can almost reach the point where the affection
between ruler and ruled, and rich and poor is threatened by recriminations
and censure because of dissension, and because everyone expects to
be remunerated by someone else if he does not find remuneration by
himself. Consequently, they distrust each other’s intentions. This leads
to dilatoriness [due to a lack of commitment], then mutual recrimination.
This [in turn] brings to an end the demand for justice, as well as everyone’s
sense of satisfaction with regard to what they feel they are entitled to
receive from others…”1
Al ‘Ameri agrees with al Farabi’s view that a ruler must be just and
cites the Prophet’s Hadiths enjoining the virtues of justice and equity,
such as: “The best of Allah’s servants is a just, gentle imam, and the
worst of Allah’s servants is in the class of a despotic, uncouth imam”, and
“The just shall be in minbars (pulpits) of light on the Day of Rising”. In
al ‘Ameri’s opinion a king’s most important tasks are ‘amarah (building and
development; in this sense with the connotation of promoting prosperity)
and defence. “Defence is through the intellect and ‘amarah is through
justice”.2 Ibn Miskawaih points out that justice is not just an aspect of
virtue, but virtue in its entirety, while injustice is not just an aspect of vice
but vice in its entirety. Moreover, “It is through justice that cities develop
[and prosper] and it is through injustice that cities fall into desolation and
ruin”.3 He supports his statement by observing that Islam and the Shariah
enjoin justice and class it as a fundamental element of the Faith.
Since security is one of the essential conditions for human civilization
to prosper, the king must of necessity maintain security. This is because a
lack of security leads to turmoil. Kings have an obligation to “protect and
guard – to protect against wilful enemies and to guard by exposing troublemakers and intimidating rebel insurgents”.4
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Miskawaih’s view of a virtuous king is that, “if he provides security for
[his] flock, spreads justice, expands development, protects women, defends
the territory, opposes injustice and provides people with what they want for
their welfare and daily lives, he will have acted rightly towards every one of
his subjects”1.
2/6 – If religion helps lay the foundations of love and justice in human
society and plays a part in developing the city-state, are these the only
roles it has to play in building civilization?
We find that al Farabi bases his city on metaphysical creedal principles
and believes that “everything philosophy offers [man] in the form of reason
(or lack of it), religion offers him in the form of imagination. And everything
that philosophy offers in the form of certain proofs, religion offers in the
form of conviction”.2
Al ‘Ameri maintains that the first duty of a “malik” (king) is to establish
the religion, because Allah created kings to carry out His Will: “The first
duty of a king is to establish the religion … and ensure that his subjects
follow it. All goodness [- in whatever form -] is [to be found] in obedience to
Allah, Glory be to Him. Anushirwan said that a king’s mainstay is the Faith
and that a weak religion means a weak king”.3
So religion helps bring human society together, while accepting
obedience to One God helps unite the individual members of human
society into a single community.
In Miskawaih’s view, the Caliph is the man who defends the Faith,
while “the person responsible for upholding the Sunnah and safeguarding
the Shariah’s other functions … is the Imam. His job is to perform the role
of king. In the old days the only person called a ‘malik was the man who
defended the Faith and upheld its status, commands and prohibitions.
Anyone who failed in this respect … was not [considered] qualified to
hold the title of ‘malik’, because the Faith is a Divine condition which
1
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leads people voluntarily to the ultimate happiness, and the ‘malik’ is the
guardian of that Divine condition”.1 Hence, failure to observe the hudud
(boundaries) of the religion causes the mainstays of society to break
down, and if the “malik” abandons his responsibility, “the state of the
Faith will change and people will find themselves free to indulge in their
baser instincts. And they will find many are prepared to help them to do
so. Happiness becomes its opposite and conflict and mutual hatred arise
between the [people]. And this leads to disunity, disintegration and the
collapse of the system demanded by the Lawgiver [i.e. Allah] …”2.
Hence books on ethics and morality highlight the role of religion in
society by showing that it helps establish law, order and unity between
individual members of the community while reinforcing the foundations of
both governance and civilization (‘umran). This was stressed by Ibn Khaldun
when he noted that “religion established the body politic through the Shariah
and its provisions, which serve the interests of civilization both overtly and
covertly. [On the other hand,] competitiveness and mutual envy between the
‘ahl al ‘asabiyyah (people who put tribal and clan loyalties above loyalty to
the community as a whole) will cause religion to lose its character…”3
2/7 – Ibn Miskawaih maintains that affluence and the arts are
conducive to a thriving civilization and that “developing the earth”
applies not only to livelihood but also to the quality of life and well-being.
In his view these things can only be achieved by taking risks and being
prepared to face adversity and undergo frightening situations. If people
are only interested in satisfying their greed, and if they lose their curiosity
and sense of wonderment about life and just follow established routines,
they will all end up by becoming “ascetics”. (In other words, they will no
longer enjoy the pleasures and benefits of civilization.) And if they do, this
will mean an end to the “good life” and they will find themselves living in
squalor like the inhabitants of small impoverished villages or the people
who live in tents and shacks.
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This is the situation that is described as “kharab al mudun” (“urban
ruin and desolation”)1.
2/8 – Suggesting how it would be possible to create a perfect world,
Miskawaih stipulates three conditions:
Firstly, cultivating the land, growing crops and making the most of
the earth’s potential and resources. This would include using the metals
and minerals found on or in it such as stone and iron to make tools for
ploughing and grinding grain, and irrigating the soil with water from the
springs and rivers.
Secondly, having armed forces equipped with weapons to repel
enemies of the kind we have described so that the people can enjoy
a secure livelihood. The army would be supported by artisans and
craftsmen who would equip their horses and manufacture their
defensive weapons.
Thirdly, having the facilities to transport goods and people from one
country to another, whether overland or by sea.
The “good life” is conditional upon these three elements, which will
be fulfilled by people with the necessary knowledge and skills to supply
them2.

3
3/1 – We find a distinctly different approach to Arab-Islamic ethics and
morality in Adab al Dunya wa’l Din (The Ethics of Religion and This World)
by al Mawardi (died 450 AH), which draws its inspiration from the ancient
Arab heritage and the Islamic religious tradition of the Book and the
Sunnah. It is different from most of al Mawardi’s other books on “Mirrors
for Princes”, in which the theories on political administration are of Persian
origin.
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In Adab al Dunya wa’l Din much of al Mawardi’s focus is on human
civilization and the role of religion in shaping it. He sees that Allah with
His power and wisdom “created man with His planning and organisation,
and established his natural disposition with His evaluation. Among the
subtlest things He planned and organised, and the most wondrous things
He determined, was His creation of mankind in a state of need and
powerlessness so that He would be Unique in being free from need, and
the Only Being with power, and thus through His power make us feel that
He is [the] Creator, and teach us – through His freedom from need – that
He is the Sustainer. So we submit to Him in obedience, voluntarily and in
awe”1.
Thus al Mawardi shows how man’s need is linked to the absolute power
of Allah and explains this on the basis of Qur’anic ayat (verses): “Man’s
nature is such that his power exists within the context of his own kind,
and seeking help [from Allah] is a necessary attribute of his nature and an
innate feature which exists within his essential self. Hence the Most High
said: ‘And man was created weak’. So Allah the Most High singled man out
as a creature with many needs. His powerlessness is [in fact] a blessing
to him and an act of kindness towards him, [designed to ensure] that the
ignominy of need and the humiliation of powerlessness prevent him from
[exercising] the oppression of one who is free from need and exercises
[his] power unjustly. This is because oppression is [a characteristic] firmly
embedded in man’s nature[and emerges] if he has no needs, and injustice
takes possession of him if he has power. Allah the Most High declared this
of him when He said: ‘No, [but] indeed man transgresses, because he sees
himself as self-sufficient’”2.
In linking man to his nature and his status as a social being by
considering him in relation to his Creator – i.e. Allah, the Most High –
(thereby showing that need is a sign of his recognition of the Divinity
and that man’s poverty is an indication of his need for the Infinitely
Wealthy, Glory be to Him), al Mawardi is looking at human civilization
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and the temporal world within the context of their relationship to the
next world. What he is in fact saying is that Allah has linked man’s need
and powerlessness in this world, which is the “Dar al Taklif” - or “House
of Obligation to carry out Allah’s Commands” - to his destiny in the next
world, which is the “Dar li’l Jaza’”, or “House of Requital”. Therefore man
needs to direct some of his attention to the affairs of this world so that he
can equip himself for the next. The Messenger (PBUH) said: “The best of
you is not the one who abandons this world for [the sake of] the next, or
the next world for [the sake of] this one. But the best of you is the one who
takes from this and from this”.1 Therefore when the Book and the Sunnah
stress the need to take one’s portion from this world, this is an incentive to
develop human civilization and play an active part in the life of this world.
Al Mawardi asserts that the need for human beings to come together
as a social group is a divinely-ordained Law based upon the law of
differences between human beings in terms of their wealth or poverty, as
expressed in the Qur’anic ayats: “And Allah has preferred some of you
above others in wealth” and “… but they will not cease to differ. Except
whom your Lord has given mercy, and for that He created them”.
In al Mawardi’s view “This world has never been a place designed to
bring happiness to all its people, nor a place where one should shun all
those upon it, because shunning all of them [leads to] ruin, while trying
to make them all happy [leads to]corruption and depravity. It is because
of the differences between them that people work together, help each
other and co-operate. If all were equal, nobody would find a way to seek
the help of another. And as we have described, people have needs and are
powerless, so they would suffer loss and destruction. However, when there
are differences between them they come together to co-operate and work
together to satisfy their needs”2.
While al Mawardi reveals the incentives for civilization in the Qur’an
and the Sunnah, he also sees that working for the benefit of civilization
and the material world serves the interest of religion, while perverting
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civilization and the material world corrupts religion: “In a sound, healthy
world all its people are sound and healthy because they enjoy security and
faith [plays an important part in their lives], but a corrupt, depraved world
corrupts all of its people because they enjoy little security and their faith
is weak… There is nothing more beneficial than the things that strengthen
people’s faith and give them security, while there is nothing more harmful
than the things that weaken their faith and undermine their security”1.
3/2 – As sound, healthy civilization is important for both the world and
the Faith, al Mawardi examines the factors that are conducive to a healthy
society and civilization and enable it to live in order and harmony. At the
same time, he seeks to identify the factors that are beneficial to man,
(such as a leader who recognizes he has a mission to spread the benefits
of civilization and acts accordingly). He concludes that the well-being of
the world depends upon certain specific principles: a religion that is
followed [by the people], a powerful ruler, universal justice, security for all,
continuous prosperity and hope for the future.
1 – A religion that is followed by the people: Al Mawardi regards
religion as one of the main factors for ensuring the well-being of the world
and human civilization. It alone serves the interest of the next world and
its significance is that “diverts people from their baser desires and turns
hearts away from wilfulness, so that it is able to subjugate innermost
thoughts, control consciences, and monitor psyches in their solitude and
advise them in adversity. These things are impossible in the absence of
religion, and people can only enjoy well-being when they are present”2.
2 – A powerful ruler, or strong authority: Because people have a
tendency to disagree and engage in disputes with one another, “their
affairs need to be entrusted to the authority of a ruler who will oversee
them, [under whom] people will be guided to obey him and whose policies
will inspire them. He should be skilled in [gaining the] obedience [of his
subjects] and a competent political operator. Above all, he must be true
to the [principles upon which] kingdoms have been founded and [their]
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subjects and interests are managed, because he is the ‘camel’s halter’ that
leads to truth and justice and ensures the well-being of the people”.1 He
is the strong authority; it is through fear of him that the different trends [in
society] become united and it is through awe of him that disparate hearts
are brought together, while through his overwhelming power [would-be]
despotic hands are restrained. In al Mawardi’s view, fear of authority is a
stronger force than reason or religion, and he cites various Hadiths of the
Prophet on the importance of a just ruler.
In carrying out his duties the ruler of the Ummah (Islamic Nation/
Community) has several responsibilities that are related to religion. They
include: “(1) – Safeguarding the Faith from attempts to pervert it, while
enjoining [his subjects] to act on its [precepts]. (2) – Defending the Ummah
against an enemy of the Faith or anyone who abuses life or property. (3)
– Developing the territories [under his rule] by working for their welfare
and improving their roads. (4) – Treating the funds under his control in
accordance with the recognized practices of the Faith without mishandling
the way in which they are taken and given. (5) – Dispensing justice in a
fair and equitable manner. (6) Enforcing “hudud” (divinely ordained
punishments) on those who merit them without being either too harsh or
too lenient. (7) – When choosing men to act on matters on his behalf, he
should ensure that they are qualified to carry out their duties competently
and honestly.”2
3 – Universal justice: The soundness of the ruling authority and the
development of the territories (under its command) are dependent upon
justice. Universal justice “calls for unity and induces obedience. It enables
the country to be developed, wealth to increase and procreation to flourish.
It provides security for the ruling authority. Injustice and oppression is
the quickest way to destroy the land and corrupt people’s consciences,
because it knows no limits…”3
1
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4 – Security: Al Mawardi stresses that security plays an important role
in helping human civilization to thrive and asserts that it is the ruler’s most
vital function to ensure it. There must be “general security which inspires
the people with confidence, [encourages] the spread of [new] initiatives,
and provides peace of mind for the innocent and comfort for the weak. A
person [living] in fear can know no rest, nor can a person [constantly] on
his guard feel confidence … because fear deters people from [fostering]
their interests and restricts their [scope for] action … If justice leads to
security, oppression is one of the products of a lack of justice”1.
5 – Prosperity (“khisb al dar”, literally, “fertility/abundance of the
home”): By this expression, al Mawardi means a high standard of living
and a comfortable life. The consequence of this is that “people’s [horizons]
are widened and both rich and poor benefit. People are less inclined to
be envious of each other … They will be charitable and sociable in their
mutual relations, and this is one of the main factors leading to sound and
healthy worldly [affairs] and the proper regulation of people’s conditions.
This is because prosperity leads to freedom from want, and freedom from
want leads to good faith, trust and generosity”2.
6 – Hope for the future: Al Mawardi believes that hope is the
cornerstone of civilization, on the basis of the statement by the Prophet
(PBUH that “hope is a Mercy from Allah to my Ummah. Without it a planter
would not plant a tree and a mother would not suckle her infant”. Hope,
he says, encourages people to work for the sake of future generations, not
just the present day. Without it, a person would only look to satisfy his daily
needs and basic essentials and this would lead to desolation and ruin3.
3/3 – After pondering over how to set the world to rights, al Mawardi
turns his attention to man himself, whose well-being he believes depends
upon three conditions: a compliant spirit, communal harmony and
sufficient material resources. Ridwan al Sayyid sums up his position as
follows: “Al Mawardi believes that in any human group that has a degree
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of sustainability and continuity there must be three elements: the physical
element (the individual), the anthropological element (blood ties) between
the individuals, and the material and economic element (the means
needed in order to sustain a livelihood)”1.
1 – A compliant spirit (nafs muti‘ah): Al Mawardi uses this term
because if it obeys its “owner” he possesses it, while if it disobeys him
it possesses him. For a human being, there are two aspects to “taa‘ah”
(obedience/compliance).. The first of these is “nus-h” (literally “good
counsel”) and the second is “inqiyad” (compliance/submission). It
is “nus-h” when a person looks at things as they really are, so that
he recognizes good conduct as good conduct and approves of it and
recognizes transgression as transgression and disapproves of it2.
2 – Communal harmony (ulfah jami‘ah): This is the second condition
of human and communal well-being. In al Mawardi’s view, harmony is not
an innate instinct but the truest indicator of man’s ability to rise above his
baser nature. The Prophet (PBUH) described a Believer as an “ilf ma’luf”
(“familiar friend”) and said that ulfah (harmony/intimacy) is determined
by five factors: din (religion), nasab (kinship), musaharah (relationship by
marriage), mawaddah (love/friendship) and birr (kindness and charity)3.
A – Din (religion): Al Mawardi regards religion as ulfah’s prime
contributory factor, but he also recognizes that it can cause disunity and
disagreement. He states that religion “leads to mutual assistance and
deters the severing of relations [between people]. The religiously observant
may belong to different schools of thought and hold different opinions,
and enmity and disagreements may arise – as happens between people
who disagree over religion… When religion and society work together,
this is the strongest cause of ulfah, while disagreements over [religion]
are the strongest cause of disunity. If the followers of different religions
and sects are equally matched, and no one party is stronger than the
other, the enmity and hatred between them is greater, because enmity
1
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due to disagreement is compounded by the mutual envy of equals and
competitiveness between peers”1.
B- Nasab (kinship): Kinship is ulfah’s second contributory factor.
Kinship comprises the relationship between a parent and a child or a
blood tie between one person and another, and these bonds create ulfah,
because the mutual attachment felt by blood relations and the warm
feelings engendered by their kinship ties lead to mutual support and
affection between them and deter them from abandoning each other and
drifting apart. This prevents strangers from imposing their sway over them.
It is reported that the Prophet (PBUH) said: “If blood relatives come in
contact with each other they feel a mutual attachment”2.
However, Ridwan al Sayyid observes: “Kinship may encounter
obstacles which prevent ulfah and lead to estrangement which is
incompatible with it. Thus he [i.e. al Mawardi] believes that if the clan
forms the nucleus of a natural community, because of its rejectionist
partisan tribalism it will be unable to reach the stage of [becoming] a
‘civil society’. Hence there must be an additional factor which enhances it
and opens up broader horizons for it. Al Mawardi believes [that additional
factor] is religion and he regards it not only as a fundamental principle, but
– [when seen] within a social context – as a cause of birr”3.
C – Musaharah (relationship by marriage): This is ulfah’s third
contributory factor. Here al Mawardi cites this ayat from the Holy Qur’an:
“And of His signs is that He created from ourselves mates that you may
find tranquillity in them; and He placed between you affection and mercy”,
and adds: “The Arabs still have a tendency to gravitate towards the ‘distant’
[i.e. people who are not blood relatives] and enemies become reconciled
through marriage relationships, with the result that aversion becomes
congeniality and an enemy becomes a true friend. Marriage between two
people can become ulfah between their two tribes and a faithful [mutual]
commitment between their two clans”4.
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D – Mawaddah (love/friendship): This is ulfah’s fourth contributory
factor. It generates sincerity and harmony and this is turn leads to loyalty
and protectiveness. This is the highest class of ulfah and the Messenger of
Allah (PBUH) established the ties of brotherhood between his Companions
in order to reinforce the ulfah between them and strengthen the mutual
support and assistance they extended to each other1.
E – Birr (kindness and charity): This is ulfah’s fifth contributory factor.
Birr is something that is not dependent upon kinship or “virtual kinship”.
Nor is it necessarily related to love or friendship. It is a purely social
activity which is inspired by a recognition of necessity and championed
by the din.2 Al Mawardi maintains that birr imbues people’s hearts with
kindness and benevolence; hence Allah the Most High endorses it and
compares it to taqwa (piety/devoutness), as in the ayat: “And co-operate
in birr and taqwa”, since taqwa earns a person the pleasure of Allah, while
birr earns him the pleasure of his fellow men. And a person who combines
the pleasure of Allah with the pleasure of his fellow men will have attained
happiness3.
Al Mawardi maintains that there are two types of birr: silah and ma‘ruf.
Silah (literally “connection”) means donating money for worthy causes
without expectation of recompense, and this leads to magnanimity and
generosity of spirit and prevents a person from falling into niggardliness
and arrogance.4 There are also two types of ma‘ruf (literally “beneficence”):
ma‘ruf in word and ma‘ruf in deed. Ma‘ruf in word means courtesy in
speech, having a sunny temperament and uttering expressions of warmth
and affection. This in turn leads to good character and a gracious nature,
though – like generosity - it should be kept within reasonable limits;
otherwise people will find fault with it. Ma‘ruf in deed, which means
sacrificing time and effort to provide assistance to those in need and
helping out in times of misfortune, engenders a desire for the welfare of
1
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others.1 In his observations on birr, al Mawardi laid great stress on its
Islamic roots and the role of religion in promoting it.
In his interpretation of al Mawardi’s ideas Ridwan al Sayyid classes
religion as being superior to all other ulfah elements, while recognizing
that it can also be a cause of schism and fragmentation rather than a force
for harmony and order in society. He also concedes that the human spirit
may be reluctant to obey another human being and that the laws of ulfah –
when seen in a communal context - are not the converse of disintegration
and schism, but a means that allows a balance to be established so that
man can coexist with them. At the same time, kinship is not only the
product of blood ties and family relationships, but a means of confronting
the “antithetical other”, and situations may arise that lead to recalcitrance
and enmity. Indeed, the connections created by musaharah may break
down, so that instead of ties we find estrangement and instead of ulfah we
find hostility.
Relationships, ties, bonds, or whatever you choose to call them, are
“social instruments” that enable the community to preserve its stability
and continuity. In all these circumstances the factor that contributes most
strongly to social harmony and order is a complex element that enables
movement and change to take place. That element is religion2.
3 – Al maddah al kafiyah (sufficient material resources): In
al Mawardi’s view this is the third condition for mankind’s well-being
and the development of human civilization, and it is concerned with
those things which enable man to acquire what he needs in his daily life.
Man’s material needs are a vital necessity, since “if material resources
are lacking – and [man] needs these in order to sustain himself – his life
will not continue and he will not [be able to] observe [his] religion. And if
any [element] of those [needs] is lacking, he will become weak in spirit,
deficient in his worldly [life], to the extent that he lacks the material
[resources necessary] for it3. The means of acquiring sufficient material
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resources for [day-to-day] life are various and comprise four aspects:
water for agriculture, procreativity from livestock, profit through trade and
earnings from sina‘ah (crafts, professions or creative activity). Agriculture is
the resource of settled people and the inhabitants of the towns and cities,
and sustainable [agriculture] is of the widest benefit. [It is also the form of
livelihood] with the greatest [number of] ‘branches’. Regarding the second
aspect - procreativity from livestock – this is the resource of the desert
[nomads] and tent-dwellers, who have no permanent homes, territories
or movable property and herd animals, which provide them with milk and
transport. They wander from place to place, so they do not need to provide
them with fodder. The third aspect – trade – is a by-product of agriculture
and stock-breeding, while the fourth is sina‘ah, which is related to the other
three aspects we have mentioned. There are three categories of sina‘ah –
sina‘at al fikr (‘intellectual’ sina‘ah), sina‘at al ‘amal (‘practical’ sina‘ah)
and a class of sina‘ah which is a combination of both the ‘intellectual and
the ‘practical’”1.

4
Finally, we may summarise our conclusions as follows:
– We can say that other books on ‘umran – including those with titles
like “Miraya al ‘Umara’” (“Mirrors for Princes”) and “Nasa’ih al Muluk”
(“Advice for Kings”) – do not generally differ in spirit from the subject
matter we have discussed in the above pages, though they may perhaps
lay greater stress on the practical aspects of governance. However, in
these books any mention of ‘umran has tended to occur incidentally in
connection with the practice of politics.
– When writings on Islamic ethics have touched on the subject of
‘umran, they have approached it as a “value criterion” in a way that differs
somewhat from the historical treatment of ‘ilm al ‘umran as an academic
discipline established by Ibn Khaldun. Instead, their focus has been on
the influence of moral values on the development of civilization. This is
something which Ibn Khaldun treats as a matter of minor significance,
1
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except where the consequences of justice and injustice and their effects on
civilization are concerned.
– Islamic ethical writings on the subject of ‘umran have not attempted
to consider it from the point of view of a comprehensive theory. Their
piecemeal approach has varied from one philosopher to another and never
rises to the level of a general theory like the one proposed by Ibn Khaldun
in his Muqaddimah. However, it is certain that Ibn Khaldun was able to
benefit from most previous books on ethics – and “Mirrors for Princes”
– when devising his theory of ‘umran. However, he took a more profound
approach in his study of history and the effects of the environment on
customs and moral values.
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