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Introduction
The fundamental issue in American history is
not whether political legitimacy is somehow
dependent on religion, especially Christianity,
but whether and how a legitimate political
system can exercise respect for religion and
protect religion from state intrusion.
The topic of this paper might better be stated
as a question: is there a relation between
Christianity and political legitimacy in United
States history? If this question is read to
suggest that there might be some way in which
political legitimacy in the United States

depends on Christian religion, then the
response has to be to deny this: there is no
question that the institutions of American
political order rest on foundations understood
and treated as grounded in nature and
independent of any and all specific religious
influence. While the Declaration of
Independence speaks of “the Laws of Nature
and Nature’s God” and asserts that “all men
are endowed by their Creator with certain
inalienable Rights,” including “Life, Liberty
and the Pursuit of Happiness,” and while the
conceptions and values expressed here may be
traced back to origins in Christian thought
within the culture of the West, these words
express no specific Christian connection.
While this is religious language — religious in
the sense of the Enlightenment Deism of their
author, Thomas Jefferson — it goes right
alongside the assertion that the truths laid out,
notably the existence of such rights and the
equality of all, are “self-evident” and that the
legitimacy of governments rests on “the
Consent of the Governed.” Similarly, in the
Preamble to the Constitution of the United

States it is “We, the People of the United
States” who establish the Constitution, and the
goals of this Constitution are presented as selfevidently good goals of the political
community as such: to “establish Justice,
insure domestic Tranquility, provide for the
common defence, promote the general
Welfare, and secure the Blessings of Liberty to
ourselves and our Posterity.” God is not
mentioned in the Constitution, and there is no
reference anywhere in it, in any way, to any
kind of dependence on Christianity. The
legitimacy of the government of the United
States, in Constitutional terms, rests on the
will of the people of the United States, guided
by truths that should be self-evident to all,
whatever their religion.
Yet this is not to say that there is no respect
for religion in American society or American
political institutions; far from it. The truths
that should be self-evident to all are, after all,
placed in us by the laws of nature, and created
by God. It is just that in the American
conception and in American history, the

question is not whether a legitimate political
order depends in some way on Christianity or
some other institutional religion. The answer
to that is a clear negative. But when one turns
the question around, asking how a legitimate
politics deals with Christianity and with other
religions, then the answer is quite different,
drawing us into a rich and ongoing experience.
Americans want nothing to do with any form
of theocracy, for reasons I shall try to suggest
below, but American constitutional law seeks
to protect religion from governmental
intrusion, while the patterns of American
social life show the integral connection
between religious life and the prosperity of
civil society. These are the themes I address in
the following pages.
Religion in the Public Square:
A Continuing American Constitutional
Debate
“Congress shall make no law respecting an
establishment of religion, or prohibiting the
free exercise thereof.” These are the opening

words to the First Amendment to the
Constitution of the United States, and they
provide the basis for what has become a
continuing debate in American society over
the place of religion in relation to the public
square. The single sentence that constitutes the
First Amendment continues, after the words
quoted above, as follows: “or abridging the
freedom of speech, or of the press; or the right
of the people peaceably to assemble, and to
petition the government for a redress of
grievances.” President Franklin D. Roosevelt
in 1941 defined “four freedoms” — freedom
of speech, freedom of religion, freedom from
want, and freedom from fear — and in the
same vein, the First Amendment may be
described as guaranteeing “four constitutional
freedoms”: freedom of religion, freedom of
speech, freedom of the press, and freedom of
assembly. All these have been historically
understood as rights given in nature, and so the
effect of the First Amendment is not to
establish these “four constitutional freedoms,”
but to stipulate that Congress may not legally
restrict them.

This last point deserves to be emphasized,
because the treatment of rights is different in
other political systems: in the American
system, the Constitution does not itself create
these rights, including that of free practice of
religion; they are taken as established in
nature, and the Constitution stipulates that they
may not be legally abridged or restricted. This
perspective extends also to the position the
United States has consistently taken with
regard to human rights in the international
sphere: by contrast with those countries which
have maintained that there are no rights other
than those recognized constitutionally by their
governments, the United States has insisted
that there is a body of rights that belong to all
persons by natural endowment. In the case of
the rights recognized by the original ten
amendments to the United States Constitution,
the Bill of Rights, the historical evidence
shows that at least some members of the
Congress at the time they were proposed
regarded these as so self-evident that there was
no need to write them specifically into law —
as they had not been written in the

Constitution itself. The right to religious
freedom, stipulated in the First Amendment, is
one of these fundamental, self-evident rights
understood as given in nature to all
humankind.
But the language of the First Amendment
regarding religion raises a question of
interpretation, for it not only prohibits the
Congress from legal regulation of the free
practice of religion; it also says the Congress
may not pass any law “respecting an
establishment of religion.” How are these two
provisions related? Why raise the question of
establishment of religion at all?
The answer is found in the difference
between two positions manifest in the legal
systems of the various American states and
held within the American populace as a whole.
Both positions agreed on a critical point: that
religion is essential to the stability of society
and the political order. They also agreed on the
good of broad religious tolerance. But they
disagreed on whether establishment or nonestablishment was the best way to support

religion overall within the frame of the social
and political order. The first position was, says
American constitutional law scholar Steven D.
Smith, “supported by received wisdom and
tradition,” and thus he calls it the
“traditionalist” position: it favored a religious
establishment. Timothy Dwight, one of the
early presidents of Yale University, located in
Connecticut, a state with an established
religion, put the pro-establishment of religion
position simply and straightforwardly: “[N]o
free government has ever existed for any time
without the support of religion …. But religion
cannot exist, and has never existed for any
length of time, without public worship.” A
fuller statement of this position comes from
the Massachusetts Constitution of 1780, which
was in effect at the time of the First
Amendment:
As the happiness of a people, and the good
order and preservation of civil government,
essentially depend upon piety, religion, and
morality: and as these cannot be generally
diffused through a Community, but by the

institution of the public worship of God, and
of public instructions in piety, religion and
morality: Therefore to promote their happiness
and to secure the good order and preservation
of their government, the people of the
Commonwealth have a right to invest the
Legislature [with authority to provide for
mandatory church attendance and support of
churches from public funds].
Opposed to this pro-religious establishment
position was a second position, which Smith
calls “voluntarist”: while accepting the
necessity of religion for the health of society
and the good order of politics, “… it insisted
that governmental support was not essential,
and indeed might be harmful, to the cause of
religion.” This position rejected religious
establishment but favored the free exercise of
religion by voluntary choice. It was the
historical position of three states: Maryland,
Pennsylvania, and Rhode Island, all of whose
founders and earliest settlers when they were
English colonies were members of religious
groups that were officially dissenters relative

to the established Anglican Church in
England. For them, not to establish religion
but rather to establish religious toleration in
law was the route to protecting the faiths
associated with these three colonial societies:
Roman Catholic in the case of Maryland,
Quaker in the case of Pennsylvania, and
Baptist in the case of Rhode Island. It will be
noted that such religious toleration extended
not only to Protestant groups but to Catholics,
and not only to Christians but to Jews: one of
the oldest Jewish synagogues in the United
States is located in Newport, Rhode Island.
The language of the First Amendment
regarding religion was crafted to meet the
concerns of both the traditionalist and the
voluntarist positions regarding religion. Had it
included only provision for the free exercise of
religion, it would have looked like an
endorsement of the voluntarist position; had it
undertaken to establish religion at the federal
level, it would have looked like an
endorsement of the traditionalist position, but
at the same time it would have raised the

question of which religion to establish, since
different faiths had different strengths in the
various states. The solution was to deny
Congress any right to legislate on religious
establishment at the federal level, while
leaving the possibility of establishment open to
the states, and at the same time officially to
endorse protection of the free exercise of
religion — that is, voluntary choice. Viewed
this way, the First Amendment’s treatment of
religion supported the fundamental point on
which both the traditionalists and the
voluntarists agreed, that a religious foundation
is necessary for the health and good order of
society and its government, while sidestepping
the contended matter of legal religious
establishment by leaving it jurisdictionally to
the states.
By the time of the First Amendment even
religious establishment had ceased to imply
non-toleration of other forms of religion than
the officially supported one. Rather,
establishment had come to do principally with
three things: financial support from the state

toward the established religious body and its
institutions, including schools and other
activities undertaken by the church in
question; use of the recognized church’s clergy
at official state functions; and provision of
legislation designed to the end of promoting
regular attendance at religious services. In
states with established churches, other
religious bodies within the state were not the
subject of persecution; they simply did not
receive financial support from the state’s
government, and their clergy were not
expected to preside at public days of prayer, or
to offer prayers at public ceremonies. But the
non-established religious bodies, like the
established church, received whatever benefit
came from the laws aimed at promoting
church attendance — for example, laws
requiring Sunday closing of businesses so that
people would not have to work and would be
free to attend worship services, laws that in
many cases remained in force well into the
twentieth century in certain parts of the United
States. Financial support of the nonestablished religious bodies came from

voluntary contributions, just as in states
without a religious establishment all religious
bodies depended on such voluntary financial
support. Thus the voluntary model of free
exercise of religion already permeated society
throughout the original thirteen states even
though some of them provided for public
support of religion and others did not.
Undergirding all this was the assumption that
the exercise of religion — regular participation
in the worship of God, which at the time meant
attendance at services including prayers of
supplication, intervention and repentance,
hymns of praise, and sermons heavily focused
on moral behavior, and what the
Massachusetts Constitution called “…
instruction in piety, religion, and morality” —
is essential to the well-being of the American
political community, and indeed, of any well
ordered political community. This was a view
that all the European societies that had fed into
the American population would have shared at
the time. The difference between the United
States and those European societies at the time

of the Declaration of Independence, the
Constitution, and the First Amendment was
that the United States, by legally protecting the
free exercise of religion, embraced what was
already the actual substance of religious life in
the country, religious pluralism.
Was this pluralism limited to forms of
Christianity? To be sure, for some Protestants
even the acceptance of Roman Catholicism as
a player on a level playing field was difficult,
but the acceptance of other manifestations of
Christian pluralism was also difficult for some
persons to accept. One way this difficulty was
resolved, ironically, was in the creation of
more and more pluralism. Already during the
Colonial period the Methodist movement had
split the Anglican Church, the Baptist
movement had drawn adherents from the older
main-line denominations throughout the
colonies, and the Presbyterians and
Congregationalists had split over the role of
religious revivalism and the proper way of
interpreting the Bible. The ‘Great Awakening’
of the early-to-mid-eighteenth century stands

as the symbolic focus of this religious ferment
during the late colonial period. The ferment
continued in the early national period,
reaching a peak in what is called ‘The Second
Great Awakening’ or the ‘Great Revival’. The
result was the proliferation of Christian
denominations, each defined by voluntary
affiliation of their adherents, often with
‘believer’s baptism’ as the ritual of entry (as
opposed to ‘infant baptism’, the rite of entry
universal among the established churches), and
also often with moral tests to ascertain true
adherence to the new denomination’s
teachings. The themes set in place here
continue to define American religious life.
Whatever their status relative to the
proponents of religious establishment at the
time of the First Amendment, then, clearly the
religious voluntarists have won, overall, in
their view of how religious affiliation should
be treated in American life. No states have
established churches any more. The
proliferation
of
religious
multiplicity
continues, with the rise of evangelical,

apocalyptic, and other new forms of
Christianity as well as the influx of new
immigrants with their own forms of religion
(including Latin American forms of Catholic
and Protestant Christianity, various kinds of
Hinduism and Buddhism, and significant
bodies of Shî‘î, Sunnî and Sûfî Muslims). Nor
has voluntarism hurt the breadth and depth of
religious membership and practice in the
United States; quite the contrary. The United
States is, by any standard, a conspicuously
religious country, and this is especially
striking by contrast with European societies,
many of which have maintained established
churches but nonetheless have seen religious
affiliation and participation dwindle.
The whole story, though, is not limited to the
triumph of the idea of voluntary association in
religion over the idea of religious
establishment. The rest of the story lies in the
respect extended to religion historically as the
basis of social values, stability, and the public
welfare. Respecting religion while keeping the
government’s hands off it (as provided for in

the First Amendment) is a quite different
approach to the separation of religion and the
state from that found, for example, in the
French concept of laïcisme, whereby
government is rigorously to exclude religious
influences from matters having to do with the
sphere of political life. The concept of
secularity in the United States, by contrast,
accepts the idea that religion is a valuable,
indeed a necessary, part of civil society, and
the separation of church and state is, as
witnessed by the language of the First
Amendment, historically about the protection
of religion from encroachment by the federal
government, not about the protection of the
federal government from religion. This is
fundamentally different from the example of
France, the Soviet Union, and other societies
whose versions of a secular state have treated
religious influence as a danger to the state.
The
constitutional
prohibition
of
congressional interference with the free
practice of religion was extended to the level
of state law by the Fourteenth Amendment.

This Amendment includes the following
language:
No State shall make or enforce any law
which shall abridge the privileges or
immunities of citizens of the United States;
nor shall any State deprive any person of life,
liberty, or property, without due process of
law; nor deny to any person within its
jurisdiction the equal protection of the laws.
The Fourteenth Amendment was one of three
constitutional amendments proposed and
adopted in the aftermath of the American Civil
War.
Known
collectively
as
‘the
Reconstruction amendments’, they directly
addressed the status of the former slaves,
aiming specifically at keeping the states that
had been members of the Confederacy from
introducing legislation that would amount to a
de facto perpetuation of black slavery under
other names. There is no evidence that, at the
time this amendment was proposed in 1868
and ratified later that year, anyone considered
that it might apply to the matter of religious
practice. Indeed, explicit application of the

language quoted above from this amendment
to matters involving religion and its relation to
government did not occur until the 1940’s,
when a series of Supreme Court decisions
effectively
‘incorporated’
the
First
Amendment treatment of religion into the
Fourteenth. (‘Incorporated’ is the term of art
used by legal scholars to describe the Court’s
reasoning.) State establishment of religion was
no longer the issue, since such establishments
had long since ceased to exist. Now the
language of the First Amendment was used to
a different end, to define a principle of ‘strict
separation’ between church and state in the
United States.
The concept of ‘strict separation’ comes from
Justice Hugo Black’s opinion in one of the
landmark cases involving the relation of
government to religion, Everson v. Board of
Education, decided in 1947. This court case
had to do with whether publicly funded school
buses could be used to transport students to
religious schools, and its particulars need not
concern us here. What is important for the

development of the American debate over the
place of religion relative to the state is Justice
Black’s use of Thomas Jefferson’s words
characterizing the Establishment Clause of the
First Amendment as “… building up a wall of
separation …” between church and state. This
was not the only language from the era of the
First Amendment that Black might have
chosen: James Madison described it as
drawing “… a line of separation between the
rights of religion and Civil authority …” — a
very different characterization of what the
First Amendment was intended to do. Not only
is a ‘line’ a less formidable barrier than a
‘wall’, but the idea of separating ‘the rights of
religion’ from ‘Civil authority’ clearly implies
the aim of protecting religion from
encroachment by the state, while Jefferson’s
language does not. A great deal of legal debate
after Everson has had to do with whether
Jefferson’s or Madison’s language in fact
better captured the original intent of the First
Amendment. Use of Jefferson’s language
shifted the legal debate to the idea of
governmental ‘neutrality’ regarding religion

and, perhaps unintentionally, opened the door
to the idea that religion should be excluded
from the public square entirely — an idea that
I argued above fits the French model of
separation between church and state but not
the historical American pattern of showing
governmental respect for and protection of the
free exercise of religion by keeping
government’s hands off matters of religion.
What is the upshot of all this? Constitutional
scholar Christopher F. Mooney argues as
follows:
[T]he concept of separation (whether by line
or wall) does not provide its own principle of
limitation. Church-state separation (or
neutrality) is not an absolute but an
instrumental principle. Its purpose is to
promote and support our nation’s commitment
to religious freedom, and it is defensible only
so long as it does so. The question therefore is
not whether there should be separation, but
what its meaning should be in a given situation
…. The meaning of the concept (and our
commitment to it as a nation) has to be drawn

from Supreme Court decisions, rather than the
meaning of the decisions from the concept.
Critics argue that the result has been legal
inconsistency and arbitrariness; Steven Smith,
cited above, provides a sampling of critical
opinions in the introductory chapter of his
book. Another legal scholar, Noah Feldman,
has taken aim in particular at the different
treatment given displays of the Ten
Commandments on public land, where some
such displays have been allowed and others
not. But Smith, I think, strikes the right note
when he states as his own position that “…
religious freedom, like many other matters of
personal and political concern, is inherently a
prudential matter that cannot plausibly be
confined to or regulated by theory.” The
resulting practice may be messy, but so long as
the fundamental values at stake are honored,
this may represent the best resolution to a
controverted problem.
Saying No to Theocracy

What is abundantly clear in the history of
American attitudes toward the relation
between religion and the social and political
order is that it shall not be theocratic: that is,
no specific religion shall have the right of rule
or veto in the public sphere. A form of
theocracy, rule by the clergy, was in fact tried
in the Massachusetts Bay Colony on its
founding and for some time afterwards. Its
founders and most of its early inhabitants were
from the strict disciplinarian wing of the
English Puritan movement. Theologically they
held to John Calvin’s conception of the
relation of divine law and Christian grace, and
their conception of the function of public law
adhered closely to Calvin’s description of the
‘third use’ of the law, which he called ‘the
principal use’. On this conception, for
believers, the law has two functions: it enables
them “… daily to learn with greater truth and
certainly what that will of the Lord is which
they aspire to follow, and to confirm them in
this knowledge …,” and secondly, the law acts
as ‘a whip to the flesh’ exciting believers to
obedience. What of nonbelievers? For them

the law’s first two ‘uses’ apply: to convict
them of their sinfulness and “… by means of
its fearful denunciations and the consequent
dread of punishment, to curb those who, unless
forced, have no regard for rectitude and
justice.”
The Massachusetts Puritan clergy, taking the
role of the highest magistrates, enacted and
enforced legislation aimed to enforce divine
law, with the purpose of creating a model
society, the only one on earth which
conformed strictly to the biblical model. This
would be ‘a city upon a hill’ which the rest of
the world (they particularly had in mind sinful
Europe, and especially the England they had
left behind to come to America) could view
and, recognizing its excellence, seek to
emulate. This conception of America has
endured through American history as a broader
theme in conceiving the purpose of American
society and its place in the world, but how and
why it was able to make this claim has
changed markedly from what the theocrats of
Massachusetts Bay assumed.

The Puritans of Massachusetts Bay endowed
American society with a sense of a special
identity and purpose in the world, but it has to
be said that they misconstrued what that meant
for the particular structure of society, and they
soon overreached themselves in their effort to
enforce their conception of the right to rule
and the application of their understanding of
divine law. One problem was the nature of
America itself. Nathaniel Hawthorne’s novel
The Scarlet Letter illustrates the dilemma: the
Massachusetts Bay Puritans thought they
could create an ideal society in America
because America, as they saw it, was an
untouched wilderness, a blank slate on which
they would be free to construct that ideal
society. But the society they constructed was
an insular one, surrounded by unconverted
wilderness, and that wilderness turned out to
favor other virtues: personal freedom,
initiative, integrity, action. The Massachusetts
Bay theocracy could not withstand the spread
of society into the America around it, where
these virtues triumphed.

A second problem was immigration: over
time, immigration into the colony brought
persons who did not share the religious
conceptions of the Puritan theocrats, and these
new immigrants either ignored their rules or
else sought to change them in the direction of
more toleration of diversity.
A third problem was the replacement of the
early core population by their children, who
turned out in many cases not to share either the
religion or the political ideals of the founding
generation.
Thus there came to be three groups of people
arrayed against the theocratic form of
government: those who experienced life in
America in terms of liberty, personal initiative,
and creating a meaningful life through their
own private hard work; those who rejected the
religious and political assumptions of the
Puritan theocrats from the first; and the
children and grandchildren of the founders,
who sought to carve out for themselves the
meaning of religious life and rejected the idea
of a political order embodying religious

control. A very basic form of the goals of the
founders remained in the language of the
Massachusetts Constitution of 1830 quoted
above: religion is the source of core values
necessary for the good of society, and public
support of religion is a way to ensure the
continuing presence of religion and thus those
core values. But this language, even while
providing for public support of religion and
encouragement of public participation in
religious activities, was very far removed from
the theocratic model of the early
Massachusetts Bay colony.
A fourth problem with the Massachusetts
Bay Puritan theocracy had to do with the
conception of the nature of the ideal society
itself. The founders of this theocracy did not
really understand the relation between a
religious ideal and the mechanisms that unite
to make for a successful political community.
Theirs, like other utopian conceptions, failed
to take account of the complexity of life in
community and the ways that the political
system must respond to this complexity. They

also missed a fundamental element in the
biblical conception of community they were
trying to replicate. They believed this biblical
conception, as they understood it, was the best
and truest form of political community. But
they believed this conception, based on the
covenant between God and Israel, could be put
into place in a frozen, static form, policed by
the senior clergy, and in this they were
profoundly wrong. Their focus was on the
divine law as the basis of that covenant, and
they believed that by rigid enforcement of that
law a perfect society could be maintained. But
their branch of the Puritan movement
systematically ignored another element of the
biblical concept of the covenant community —
the steadfast love (chesed) described as the
form of the relation binding those who
participated in the covenant. Showing chesed
was how to enact the law. This conception
allowed for the infinite permutations of the
divine-human relationship as well as the
perhaps equally infinite permutations of
relations among the members of the
covenanted community. Though the theocrats

did not understand or value the importance of
this, they actually succeeded far better in
sowing the sense of virtue and communal
responsibility carried by the biblical chesed
than in their aim of constructing a frozen-intime replica of a society based on a utopian
version of the biblical model.
An enduring lesson of the failed experiment
of the New England Puritan effort at theocracy
is that theocracy infringes on liberty. The
American experience privileges the value of
personal liberty. It is difficult for those who do
not value such liberty to accept that on the
American conception it is this liberty that
makes community possible. Even the theocrats
of Massachusetts Bay exemplified this in
action, as they left an English society whose
laws, customs, and social structures
constrained them in order to pursue their own
conception of the good and to achieve the
freedom to pursue it. They did not, of course,
realize this; their theocratic model of
government set up a worst-case alternative to
the model they had left behind. But the new

immigrants and the children and grandchildren
of the founders saw this and sought their own
liberty. They were, in the words of a
distinguished scholar of American Puritanism,
“… left alone with America …,” and they
knew that personal liberty was the only way to
react to it.
Farther south, in the other colonies, Catholic
dissenters from the Anglican Church
populated Maryland; Quaker dissenters
emigrated to Pennsylvania; Jewish and
sectarian Christian bodies subject to
persecution in Europe established their
communities in several of the colonies; and
still other varieties of religious experience and
expression were brought into American
society by waves of immigration — a process
that still continues to the present day. Respect
for liberty allowed for each of these to create
its own life and to make its own way. Liberty
was not the antithesis of community, but the
necessary foundation for respect for individual
and group diversity, which was fundamental to
the creation of a new community uniting all of

these diverse people. Ironically for the legalist
Puritans who founded the Massachusetts
theocracy, another branch of Puritan thought
understood the importance of liberty very well
and regarded its fullest expression as being
rooted in the gift of divine grace. Those who
held this view did not prevail within the
Puritan movement, but they left an enduring
mark which influenced later thinkers like John
Locke, and through him the founding fathers
of the United States and the early documents
expressing the character of this society,
including especially the Declaration of
Independence and the First Amendment to the
Constitution.
Viewed in this light, the American
experience of theocracy is not only that it got
political community wrong and got America
wrong; it got religion wrong. Religion itself, at
its core, must be about freedom. Thus the
protection of religion from government and the
protection of government from religion are
two sides to a single reality. Theocracy does

not protect religion but destroys it, as surely as
it destroys political community.
****************************

Freedom of Religion And the Making of
Civil Society
By contrast to social systems in which to be
born in the society is not only to be a member
of its political community but also to be a
members of its dominant religion, under the
American approach to religion, religious
bodies take shape as voluntary organizations,
different in purpose and kind from voluntary
organizations created for different reasons but
functioning similarly to them in relation to one
another,
to
non-religious
voluntary
organizations, and to the society as a whole.
One can view the result of this directly at the
level of the local community, in which
participation in various and in many ways
overlapping voluntary associations defines the
nature of the civil society, provides an ongoing
experience of the meaning of citizenship, and
forges bonds both among the members of the
community and with the larger society of
which it is a part.

Church
membership
may
generate
participation
in
non-religious
youth
organizations, organizations formed to support
families, volunteer firefighting companies,
local community days, charitable food and
fund drives, community groups that organize
picking up trash along the highways, and a
host of other kinds of local community groups
that provide the basis for civil society. Each of
these, of course, may also generate
membership in one or another religious body.
The concept of freedom of association, when
extended to religion, leads to drawing religious
bodies into the nexus of activities which create
and support a vibrant democratic life.
Competition among the various religious
bodies found in a given community, within
American society, often plays out in terms of
trying to make the best showing in socially
useful activities. A person’s choice to
associate with one or another religious body
may be heavily influenced by the degree to
which it engages in the activities needed for
the civil society, rather than by doctrine or
history, as particularly exemplified by the

growth of large ‘megachurches’ which
emphasize their provision of social services
and voluntary participation as a means to
extending such services, and which
collectively represent the fastest-growing form
of religious institution in the country.
An important characteristic of the way
religious
bodies
work
as
voluntary
associations in support of civil society is that
the legal issues of separation of church and
state, issues that at the national level are the
focus of the continuing constitutional debate I
have described above, rarely arise at the local
level. I suggest that this is a result of the
voluntary character of association with
religious bodies and also the voluntary
character of the activities engaged in. Too
much religion, or religious influence of the
wrong kind, can quickly be answered by
withdrawing personal support. The situation is
significantly different at the national level, as
there the face of religion is not that of one
among numerous voluntary associations but
that of an institution with a particular history, a

particular kind of doctrine, particular
association with various controverted social
and legal problems in the larger society, and so
on.
An illustrative example is provided by the
Bush Administration’s attempt to reform the
delivery of certain kinds of social service by
directly
involving
religiously
based
organizations, arguing that they were already
engaged in this sort of activity and had proven
themselves especially good at it, regularly
outperforming
comparable
government
agencies. This caused a firestorm of criticism,
not only from persons who saw in it a move
toward
public
support
of
religious
indoctrination but also from religious bodies
that were not heavily involved in social service
activities, who saw the prospect of federal
support for those who were so involved as
creating a comparative disadvantage that
would work against them. The federal
initiative stalled, though at the local level the
provision of social services by religiously

based organizations continues as strongly as
before.
It would perhaps be going too far to label the
opposition to such involvement of religion
with government at the national level an
expression of opposition to theocracy, but it
well illustrates how in the constitutional debate
an often-used test of whether a particular
connection between religion and government
is allowable is the test of ‘entanglement’.
When religion and government are judged to
be impermissibly ‘entangled’ in a particular
law, policy, or bureaucratic practice, this may
still be a great distance from a full-fledged
theocracy, but it is regarded as an early step on
a slippery slope. Again, at the level of local
voluntary
associations
cooperating
in
generating and sustaining civil society, the
question of such ‘entanglement’ is headed off
by the voluntary character of the activities in
question and by the fact that participation in
civil society at that level implies voluntary
participation in a variety of associationally
defined bodies or groups. If there is any

entanglement, it occurs within the free
individual citizen, and that is where it must get
sorted out.
In sum, then, the American model for
treatment of religion makes voluntary religious
association a vital part of civil society at the
local level, but at the national level this
voluntary associational character tends to be
submerged, and religious groups at that level
function as institutions which properly may
participate in the public sphere but must do so
in such a way as not to create problems for the
separation of religion and the state or for the
free practice of religion — problems
collectively termed ‘entanglement’. The same
sorts of involvement in the making and
sustaining of the local community, including
its specifically political life, simply to do not
transfer to the national level, and indeed there
they become a threat to the assumptions that
promote religion’s contribution to the local
community.

***************************

Where Do We Go From Here?
Prospects for Fruitful Interaction With the
World of Islam
It is not difficult to see how, on the basis of
the American understanding and experience of
religion, any movement based on the idea of
religious supremacy in politics, or even any
excessive connection between religious
institutions and public institutions, should be
suspect. From the standpoint of many
Europeans, viewing American society from the
perspective of the anti-religious form of
secularism, epitomized by French laïcisme,
American society today is perceived in many
ways to be under the sway of conservative
Christian beliefs. That the right to such beliefs
is respected in American society, and indeed
guaranteed in American constitutional law,
and that expression of the social and political
consequences of those beliefs has a place in
American public discourse are taken from the
perspective of strict laïcisme as itself a form of

giving in to religious control of society, a
violation of the proper separation of church
and state. Indeed, there are Americans who
view the matter similarly and have made
similar arguments. But the American tradition
of religion and the state is genuinely different,
focused on religious freedom and respecting
free expression of religious beliefs and their
social and ethical implications as an element in
a free politics. A perspective that insists on
strict exclusion of all matters rooted in religion
from the sphere of the nation’s political life is,
on the terms of the American tradition, wrong
because it denudes the nation’s political life of
the values rooted in religion and of debates
about their implications.
But equally is religious domination of
political life rejected. The problem is not only
the bad historical experience of theocracy or of
‘entanglement’ between religion and the state,
described above; it is also that such
domination is profoundly at odds with the
fundamental conception of the right relation of
religion to the political order found deep in the

American experience. To take some examples:
Where relations with the world of Islam are
concerned, Americans dislike and mistrust the
present-day government of Iran not because it
is Muslim, as has been sometimes alleged, and
not only because it is deeply hostile to
America and has shown this in its actions, but
because it is a theocracy that stifles free
politics. Americans likewise mistrust calls for
the reestablishment of the caliphate not
because the people who have made such calls
include the group who assassinated Anwar
Sadat, the Afghan Taliban, and spokesmen for
Al Qaeda, or because of the embrace of
terrorism by such groups, but because we
reject the conception of religion’s relation to
politics embodied in such calls. Yet, because
we not only respect the free exercise of
religion but honor a place for the expression of
religious values in the public square, we
should also mistrust efforts by Westerners and
Muslims alike to forge societies where religion
is denied any place in the political life of the
society. Holding onto a place for religion
while rejecting calls for religious domination

is admittedly difficult, and yet I submit that the
history of the United States shows that it is
possible.
The issue is not Christianity versus Islam, as
radical Islamists who call us ‘crusaders’ would
have it. Indeed, in important respects the
fundamental issue between the united States
and the radical Islamists is the same as the
relation within Islam itself: letting Islam be
Islam — forgetting the model of the
monolithic Islamic state favored by the radical
Islamists and the Iranian theocrats alike, and
recalling that in Islam there can be no
compulsion in religion. Yet in dealing with
ideas, values, and historical experiences, there
are some that need to be respected and
cherished, but others that need to be
repudiated. Religious freedom, Americans
believe, must be respected and protected.
When contemporary Muslims think about the
ideal ‘Islamic’ society today, I suggest that
they should comb their own stream of ideas,
values, and historical experiences to think

about what is genuinely reflective of the
message of Islam and what is not.
A real problem, I suggest, is to produce a
new, and genuinely compelling, theory of the
political community on the basis of
fundamental Islamic values as expressed in the
Qur’ân and the Hadîth, and as the classic
Islamic jurists and philosophers sought to
interpret them for ongoing public and private
life. Because of the idea that the gates of
interpretation (ijtihâd) have closed, the theory
of society put forward in classic Islamic
jurisprudence (fiqh) has not been allowed to
develop since the twelfth century. An
authentic
creative
Islamic
philosophy
effectively died at about the same time. The
classical jurists’ model of Islamic society as
the dâr-ul-islâm ruled by a successor to the
Prophet Muhammad according to an
immutable law (as they understood that law at
the time) was already an ideal, not the reality,
in the age of al-Shaybânî and as-Shâfi‘î; had it
been the reality, there could have been no
politically independent Cordoban or North

African Islamic societies. But for a later
version of this theory to become frozen as
defining the only acceptable Islamic state —
as is the case with contemporary radical
Islamists — begs the question of whether there
are not other possible conceptions of valid
political order within the frame of Islamic
teachings, conceptions that do not issue in
militant theocracy but perhaps in the kind of
respect for religion combined with religious
freedom found in the American system and in
American history.
This, of course, is for contemporary and future
Muslims to sort out. In the meantime,
American history provides a model that
simultaneously respects and supports religion,
values a place for religion in the public square,
separates governmental influence from
religion, and insists on religious freedom as a
fundamental human value. I myself, as an
outsider who knows a bit about Islam, do not
see any of this as inconsistent with Muslim
values. Yet whether this is so, and if so how it
should be incorporated in contemporary

Muslim societies, is for the citizens of those
societies to determine.

Citizenship and the State in
Modern Arab Thought
(a Crisis of Relationship or a
Quandary of Absence)
Yâsir Qanswah (*)

Andre Gorz observed (2001) that when all
descriptions have proven useless, then what is
left is to acknowledge ‘Crisis’, and harness it
as the foundation for a new stable condition.
What modern Arab thinkers are doing may
well come within the scope of this perception
(this ‘acknowledgement’) when they ask
themselves about the nature of the relationship
between the citizen and the state in the Arab
world. They must confirm that there is a crisis
in recent Muslim Arab political thought since
no effective or precise concept has been put
forward for establishing a coherent
relationship between citizen rights and

obligations that are the two poles of a true
balance for citizenship.
If this is the way things are, then the topic is
open for discussion concerning the weaknesses
in the social contract which, as Roger Scructon
observed in 1984, “… is to be considered the
broad description of the points of view which,
considered as a whole, are the ideas expressed
concerning legitimacy and political obligation
in the context of any given contract.” To find a
solution, each modern Arab thinker concerned
about these issues has put forward his
theoretical contribution in the cause of
discovering the aspects of failure or crisis,
addressing them through appropriate insights
so as to emerge with a consensus that will
serve as the foundation for a valid relationship
between the citizen and the state.
This notwithstanding, those contributions
only add to the mountain of theory in the
endless Arab search for a way out of the
relational crisis between the citizen and the
state. Furthermore, these contributions — from
the dawn of the Arab Awakening in the 19th

century — seem to be reformist views that are
characteristically self-serving rather than being
an inter-active confluence of distinctive and
differing ideas and perspectives that, in the
end, pour into the theoretical reservoir of
commitment intended to serve as a nexus for
Arab political theory. Once we have referred
to more than several theories or studies put
forward for consideration in the arena of
modern Arab political discussion, we are
really speaking the language of western
politics. Using this language and interpreting it
is considered a competition to steal a march
toward the wellspring of progressiveness or
secularity.
What emerges is that the contemporary
scenario for research has greater resemblance
to “… the ideas of modern Muslim Arab
reform seem to be trapped on the symbolic
political level. The reform movement reads
modern political terminology through old
familiar lenses in the course of which it must
face another problem that has to do with the
mechanism of the concepts it has begun to use.

The concepts use terms like ‘freedom’,
‘constitution’, ‘reconciliation’ and others that,
as are familiar, tend toward modern political
thought that has broken with religious
tradition. They also tend toward a modern civil
society with its institutions dedicated to
particular ends. These concepts have affected
reformist thinkers, and they have had to find
and coin Islamic equivalents. What they have
actually found are concepts whose notions
have no religious referents at all.” (This point
was made by ‘Alî Awmlayl in 1985 in his
book Arab Terminology and the Nation State
[al-istilahât al-‘arabiyyah wa ad-dawlah alwataniyyah] published in Beirut, pp. 25-26.)
Contemporary Arab political thought seems
to be trying to avoid the errors of modern
reformist thought on the one hand, and initiate
a new intellectual treatment of the relationship
between the citizen and the state in the Arab
world on the other hand. But the crisis is a
period of challenge to the stability of any
given regime and its fitness to govern. Were
we to applying this notion of crisis to the

relationship between the Arab citizen and the
modern state as it existed in the 19th century,
we would be frustrated, because we would not
have lived with the political texts of modern
Arab political thought that, subsequently,
largely shaped the contours of the Arab
political discourse contemporary with the
crisis of relationship now at hand.
The pioneer texts of Rifâ‘ah at-Tahtâwî,
Khayr-ud-Dîn at-Tûnisî, al-Afghânî, alKawâkibî, and Muhammad ‘Abduh did not
discuss the matter of the relationship between
the legitimacy and political obligation of the
state’s political system and the rights and
obligations of the citizen. In other words, they
did not really discuss the matter of citizenship
at all. Their discussion was not a fulsome and
therapeutic description of how the subject of
action related to the initiator of action and
thereby resolved anxiety. It was not even a
body of sage advice about a sound grounding
for citizenship within an ideal state.
Intellectually there was no relationship to
really discuss. How, then, could there be a

crisis of relationship? For the sake of
argument, were we to accept that there is
essentially no crisis, could we then say that
what we have here is actually a ‘quandary of
absence’ of citizenship as the modern state
would understand that term? The idea of crisis,
even if it existed, has been around for a long
time — from the 19th century to now — so
that it is long past its ‘shelf-life’ as a crisis and
has simply become an endemic condition.
Let us look at the notion of the modern state
as the pioneer reformers described it and as
Arabic thought subsequently picked it up. The
two reformers, Rifâ‘ah at-Tahtâwî and Khayrud-Dîn at-Tûnisî provide an entry point for
understanding the issue of citizenship, and
define the ways the state determined to
interfere
with
or
outright
disallow
commitments and obligations in exchange for
rights without which citizenship has no
meaning.
First of all, the classical notion of the state
was an abstract description of power and
authority. The classical philosophers focused

upon the relationship between the people and
the political authority. Subsequently the
political philosophers turned their attention to
the relationship between individuals and the
state. This was a problem of political
commitment that, implicitly, was pegged to the
questions: ‘Why should I obey the dictates of
the state? When can they be opposed and is
that ever really possible?’
Let us begin with the writings of Rifâ‘ah atTahtâwî. He was not only a pioneer but,
because he also belonged to the Egyptian
‘nation’, he reflected the concept of the
classical state along with his personal political
experience of the modern centralized state.
This being his starting point, the term
‘homeland’ (watan) is what he used and not
‘state’ (dawlah). It was simply closer to atTahtâwî’s existential circumstances. He said,
“The desire to civilize the homeland springs
only from the love that the people have for it
and this is the sense on the street. In the
Prophetic Tradition, love of one’s homeland is
a religious act.” Thus at-Tahtâwî, from an

emotional/fideist base, believed that the
political objective of the citizen was to love
the homeland.
Albert Hûranî has observed (1997), “It is for
this reason that at-Tahtâwî constantly speaks
of the ‘homeland’ and ‘love for the homeland’
in his The Disciplines of the Heart (manâhijul-albâb) and in his book on education. …
When he uses these expressions, it appears that
at-Tahtâwî sometimes uses them in the context
of a general discussion of the rights of any
given society and its obligations. Sometimes,
in the way he uses it, the phrase ‘love of
homeland’ has almost the same ideological
weight as Ibn Khaldûn’s term ‘clan solidarity’
(‘asabiyyah) by which Ibn Khaldûn meant the
mutual bond that brought together people in
society and gave shape to social power.”
Two things we observe in what at-Tahtâwî
wrote: First, the antique spirit that was Rifâ‘ah
at-Tahtâwî’s existential zone affirmed the
emotional tie that resonated with the tribal or
clan spirit of solidarity. Second, the term,
‘homeland’, points to something both specific

and provincial and not to a national entity as
Arab nationalists would have it, nor to a
religious entity like the Muslim Caliphate that
presumed the full integration under the banner
of the Ottoman Empire from which, during the
age of Muhammad ‘Alî, the modern
centralized state tried to distance itself in an
effort to assert the autonomy of Egypt.
For all the insight of a pioneer like Rifâ‘ah
at-Tahtâwî into the political and social
problem, he still confined it to theoretical
statements about practical politics. He takes
recourse to discussing how political authority
should be divided up, as Montesquieu talked
about it, so that the authority of absolute
government might be limited, but in the end he
reverts to the executive authority presided over
by the king. At-Tahtâwî wrote, “The first
power is the power to implement the laws,
legislate them and prioritize what should be
implemented with regard to the law and
legitimate policy. Then comes the power of the
courts that are separate from the government.
Third comes the executive authority that

implements the courts’ decisions. These three
forces coalesce into one that is the power of
the legally constituted monarchy. … It is the
special and original right of the prince and
none other shares it with him. Furthermore, he
is the one responsible for promulgating the
laws in that upon his command they are put
together and rationalized, and work is carried
out in accordance with them. In the monarch
are gathered together all three powers that are
the pillars of the governing power.”
The question begs asking: Why did Rifâ‘ah
at-Tahtâwî, in the course of discussing the
separation of powers, ignore the vital nature of
the existing relationship between rights and
responsibilities, or between legitimacy and
political obligation or the idealized portrait of
the social contract, and finally between
citizenship and state? At-Tahtâwî contented
himself with laying out the legislative and
executive agendas and these he largely
translated or Arabized or, with respect to
some, gave them his own twist. He, the
intellectual who spoke about civil rights, never

remarked upon them as rights the state must
enshrine in its system of government, a system
that draws its legitimacy from the
acquiescence of its citizens, and, in the end,
achieves political obligation through the
obligations they must bear. He casts his notion
of civil rights in the framework of the mutual
interaction of individuals, the rights the
populace of the single monarchy had over
against each other. At-Tahtâwî wrote, “For
most of the populace (read: the governed
‘flock’) in the context of the monarchy it can
be simply stated that they have rights the one
over against the other. These are called
personal or special rights as over against
general rights. These latter express the decrees
that regulate the manner in which government
works.”
The expression, ‘flock’ (ar-ra‘iyyah), points
to the absence of one of the two basic
components of the social contract. That
missing component is the citizen whose
inalienable rights defend political legitimacy
under the citizen’s ability either to accept or

reject the governing political regime. The
‘flock’s’ commitment constitutes a limited sort
of equality. There is only equality when taxes
are collected or when conscripts are enrolled
in the army and that sort of thing. If we may so
express it, as at-Tahtâwî casts it, it appears that
the social contract, without which there are no
meaningful rights or obligations, is a contract
that demands political obligation only when
there is no political legitimacy that protects the
rights of citizenship. If there is a notion of
legitimacy in its accepted modern meaning, it
is a reservoir that sustains the governing
regime at an acceptable level, and should that
regime fall below the level of acceptability
then that it will collapse. The notion of ‘flock’
and ‘shepherd’ or the ‘shepherding regime’,
however, takes us centuries back so far as the
modern state is concerned, and effectively
expunges the idea of citizenship from the
modern Arabic lexicon. Lacking genuine
legitimacy the ‘pastoral state’ (ad-dawlah arra‘awiyyah) seduces us into accepting a mortal
wound to the Arab and Islamic body politic so
long as the force and efforts of the politically

active religious pundits continue to bleed the
Arab community with impunity.
In the cause of Islamic unity there was no
consensus on the issue of legitimacy … there
was no mass movement of consultation or
commitment of conscience or of allegiance …
that would condone establishing a state
whether by force or by the domination of the
‘elect’. In 1981 Ridwân as-Sayyid observed,
“Under the circumstances there remained no
such thing as Islamic unity. What remained
was the sort of unity imposed by pagan Persian
or Roman emperors. And that is what was
remarked upon by some of the more prominent
Companions of the Prophet like Husayn bin‘Alî, ‘Abd-Allâh bin-‘Umar and ‘Abd-urRahmân bin-Abû-Bakr when Mu‘âwiyyah
tried to get them to pledge allegiance to his
son, Yazîd, as his successor. We know how
long Muslim intellectuals struggled to accept
‘the lesser of two evils’ and it changed
nothing. The loss of legitimacy meant the loss
of unity and undermined the Muslim cause in
the long term.”

When at-Tahtâwî employed the term, ‘the
flock’, instead of the term, ‘the citizens’, he
was not only leaning upon his Muslim Arab
heritage but was also focusing upon the
centralized state that Muhammad ‘Alî
established in Egypt and, so far as at-Tahtâwî
was concerned, Muhammad ‘Alî was a
paragon of justice. In his 1987 study,
Rationalization and Dissonance: Toward a
Grounding of a Philosophy of Arab Political
Theory (at-ta’wîl wa al-mufâraqah: nahu
ta’sîl falsafah l-in-nadhar as-siyâsî al-‘arabî),
Kamâl ‘Abd-ul-Latîf observed, “For this
reason at-Tahtâwî was never able to transcend
his al-Azhar conditioning as that was doled out
in his day. In the period that followed when
Muhammad ‘Alî abandoned at-Tahtâwî and
sent delegations to Europe, at-Tahtâwî, even
though he never returned to al-Azhar,
remained a faithful student of his Azharite
studies with respect to its way of thinking and
how it posed questions. … Thus at-Tahtâwî’s
writings are loaded with preachments on
religion and religious ethics.”

With this as his heritage, at-Tahtâwî
preferred monarchy to any other political
system. The king was the spirit and the
shepherd incarnate. As he put it, “The body
has no integrity without its spirit but, by his
mercy upon those who worship him, God
implements his norms at all times. He appoints
on earth those who will vindicate the
oppressed against the oppressor and restrain
the corrupt from doing injustice. He will
endow the ‘flock’ with good things, and will
recompense all with what they deserve, be
they good or evil.”
If we look at another expression at-Tahtâwî
uses we will understand clearly the inspiration
behind his preference for the monarchical
system. He writes, “You cannot understand the
king without the ‘flock’; you cannot
understand the ‘flock’ without the king. It is
like fatherhood and sonship.” In that intimate
relationship between king and ‘flock’, between
fathers and the sons, the idea of citizenship or
the correlation between rights and obligations
has no meaning.

At the same time that the Ottoman Sultan
Sulaymân bin-Salîm(**) signed a firmân (law)
declaring himself “the free king of the whole
land of Egypt,” he also signed a second firmân
that said, “A woman shall not go out to the
markets or onto the streets even if she be fully
veiled. (Old women are excepted.) Whoever
violates this shall be beaten, the tail of a
donkey shall be tied to her hair, and she shall
be paraded in the streets of Cairo.” A third
firmân said, “We ask all people to behave in
accord with the Sharî‘ah and deport
themselves as the Prophet’s tradition requires.”
This took place in the 16th century within the
‘Supreme Ottoman State’ or the Ottoman
Sultanate and its government and was not
enacted by countries or peoples that were
gathered under the state’s banner. In 1988
Ridwân as-Sayyid noted, “The Ottomans
spoke of their regime as the ‘Supreme State’
and the other regimes as ‘Foreign States’.” The
days of the Supreme Ottoman State in its
dictatorial guise incarnated in Sultan
Sulaymân bin-Salîm, ‘the free king of the
whole land of Egypt’, yielded to the days of

Muhammad ‘Alî, three centuries later, founder
of the modern state of Egypt. He became its
preeminent
and
foremost
capitalist.
Muhammad ‘Alî worked at defining his
relations with Europe not simply in terms of
his being the ruler of Egypt, but also its
dominant entrepreneur and the foremost and
principal mediator between the Egyptian
agricultural producer and the markets of
Europe.
The real problem raised in framing modern
Arab political thought is not its intellectual
discontinuity with the Supreme Ottoman State
and its absolute tyranny that gave no space for
realizing citizenship, nor even with the
subjugation of political thought to the
oppressive presence of the state, be that
ancient or modern, where there is no crisis in
the link between the old (whose credibility has
been exhausted blocking its reintroduction)
and the modernizer whose standards tend
toward a changed reality harking back the
Napoleonic French campaign against Egypt.
The essence of the problem lies in that there

are no foundational underpinnings for
citizenship. It was never achieved so that a
threat to it at any given time would constitute a
‘crisis’ that might be addressed by palliative
solutions or profound insights of the sort that
Arab intellectuals are now trying to amass
with the hope of giving shape to a
contemporary Arab political theory.
Emerging from the temporary ‘quandary of
absence’ does not mean creating a crisis of
legitimacy and political obligation or rights
and obligations that threatens the state in the
Arab world, be its source internal from popular
opposition or external from a western culture
import that brings with it its terminology and
theories pressing for change. The primary
concern is to be aware that the model of the
state in the West is different. It is the product
of a social, political and economic dynamic
that has its own etiology. As Nazîh Nasîf alAyyûbî noted in 1985, “In the eastern model,
the state conventionally sets about ‘creating its
own class’, whereas in the capitalist model the

class engages in ‘shaping the state as it sees
fit’.”
Rifâ‘ah at-Tahtâwî was not the only one
upon whom the character of the centralized
state pressed its conditions. Neither was he
alone in his political religious heritage that
rested upon the homily, rendering advice to the
rulers while accepting their tyrannical rule,
although simultaneously having reformist
desires whose theoretical arguments were
drawn from the experience of the West.
Similar to at-Tahtâwî’s experience and from
roughly the same starting points, we have the
efforts of Khayr-ud-Dîn at-Tûnisî in Tunisia to
address how to guide the state toward reform.
That
was
followed
by
theoretical
rationalizations of what actually happened.
Furthermore the business did not forestall
western theoretical insights that were Arabized
and interpreted as political necessity dictated.
The reforms or the re-organizations that
Ahmad Bey and Muhammad Bey as-Sâdiq
implemented from 1839 to 1861 in Tunisia
provided an good excuse for Khayr-ud-Dîn at-

Tûnisî to express his views on reform. He
depended heavily upon western political ideas
that he marshaled to serve notions of political
legitimacy. But it quickly became apparent
that he was obviously confusing the idea of the
state with that of government. He wrote, “The
state, through the council (of ministers),
cannot finally refrain from taking what it
requires both in terms of material assets and
human resources.” In using the term
‘kingdom’ he refers to the state in
contemporary terms. He writes, “The
leadership of the kingdom lies in the
steadfastness of those who work for its
interests. They are obliged to expend their
wealth and the blood of their children where it
most benefits the kingdom.”
At-Tûnisî focuses upon the responsibilities of
the executive authority presided over by the
ruler or the king or the icon of the just tyrant in
whose image the state exists and is exalted. He
wrote, “The prosperity of kingdoms (i.e.
states) or their hardships in the affairs of this
world depend upon what their governance

acquires, upon the extent they implement
political reforms that establish justice, and
upon their acknowledgement and respect for
the people that work for them.”
At-Tûnisî’s desire for reform is in harmony
with at-Tahtâwî’s passion for the same cause,
but neither of them makes note of the pointed
sense of the notion in the context of his native
social and intellectual environment. Each
speaks about political enlightenment in his
defense of political systems that derive their
effectiveness from the constitution (that is
constitutional government). But in the context
of a just autocratic authority, who is the
guarantor of the constitution’s proper
application? Interpreting the Islamic notion of
consultation (shûrâ) as the democracy of
parliamentary government does not seem to fit
with the spirit of legitimist politics which is
the protection of the rights of the worshippers,
the weighing up of interests appropriate to
time and circumstance, providing for controls
over the corrupt person from usurping others’
interests, deciding which is the lesser of two

evils that must be implemented, and so forth.
From this perspective, how is the principle of
civil liberty practiced in the context of civil
society with legal political safeguards in
place?
When at-Tûnisî speaks of civil liberty from a
western perspective he divides it in two. He
writes, “The term ‘liberty’ in their [western]
understanding is applied in two meanings. One
of them is called ‘personal liberty’ — in
French terms, ‘civil liberty’. It means the
freedom of the individual in his own person
and in what he earns, his security of person,
honor, material possessions and equality with
others of his race being recognized by
government. The individual need not fear
personal oppression nor be anxious with
regard to any of his rights. He will not be
judged for anything that is not specified by the
laws of the land that the council enacts. In
general, the laws guide the shepherds just as
they guide the flock. … The second meaning
refers to ‘political freedom’. The populace is
requested to enter into the kingdom’s politics

and debate what is in the kingdom’s best
interests in a manner similar to what the
Caliph ‘Umar Ibn-ul-Khattâb indicated when
he said, ‘If any one of you sees in me
crookedness, let him put me straight.’ What
the Caliph meant was deviation in his policy
for the commonwealth and in his behavior
with regard to it.”
In promoting political participation in the
context of a society or a state or a kingdom, atTûnisî speaks the language of the
Enlightenment known to European society that
shaped its liberal experience in a manner
appropriate to the 19th century. The liberal
notions were expressed in the language of a
political heritage whose indicators are quite
unique. The effective presence of the idea
vanishes when at-Tûnisî applies it to his
personal experience and in a very different
environment. He quickly backs away from his
call for a freedom that might have disastrous
impact upon the monarchical system. He
points to Montesquieu’s saying, “When we
hear about events in nations where full

freedom has been achieved, we note that there
might be circumstances that require imposing
a barrier to freedom temporarily.”
The reference to Montesquieu and not to
Rousseau (even though both Arab pioneers
knew Rousseau and occasionally quoted him)
may have to do with Montesquieu’s concern
for political authority and the laws needed to
administer the business of politics. This he
articulated in his famous writing, The Spirit of
Laws. Rousseau, for his part, goes right to the
social contract or the formal entry point for the
idea of citizenship. For Rousseau the citizen
was that independent individual who had the
power to approve or withhold approval from
his rulers. Thus Rousseau’s portrait of the
social contract gives shape to the following
exposition:
“When the contract of unity is finalized, it
gives rise to an artificial corporate entity
instead of to a collection of contracting
members assessed by the number of votes they
have. Through the contract this entity gains its
unity, its shared identity, its life and its

corporate purpose. This general entity
composed of the unity of all individuals was
once called the ‘City’; it is now known as the
‘Republic’ or the body politic. Its members
call it the State. When it plays a negative role
it is called a political administration; when it
fulfills a positive role it is called the
‘Sovereign Authority’. The participant
members seen as a whole are known as the
‘People’; when viewed as individuals they are
known as ‘Citizens’. In the limits of their
participation in the sovereign authority they
are known as ‘Subjects’ in the sense that they
are all subject to the laws of the state.”
The portrait of the social contract presented
by Rousseau does not fit with the convoluted
character typical of political thought in Islam.
The analytical concept that Rousseau puts
forward in order to appreciate the relationship
between the citizen and the state and the
relationship between rights and obligations is
historically discontinuous with what Muslim
Arab thought came up with when it merged all
authority in the person of the ruler who is

considered responsible for his ‘flock’. The
‘sheep’, for their part, are required to be
obedient to the ruler who has no responsibility
to them or for them save that he be just and
fair, and these two qualities in the ruler give to
them the only opportunity they have to enjoy
the right of their citizenship.

**********
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**) Sulaymân bin-Salîm is known to western
historians as ‘Suleyman I the Magnificent’ and
in the Middle East as ‘Sulaymân the Law
Giver’. The only son of Salîm ‘the Grim’, he
ascended the Ottoman throne in 1520 without
contest — something of a novelty in the

Ottoman system of succession. He ruled for 46
very eventful years. Our author, obviously, is
not greatly impressed. [TR]

Concept and Historical
Process
Abdurrahman Al-Salimi

Backed up by reference to texts and historical
events, there is an analysis common in western
political and cultural circles of the Muslim
relationship with the modern state. It argues
that most Muslims reject the state and the
demands of citizenship. The argument further
asserts that Muslims reject the equality of
others and the need to find a modus vivendi
with them, be that within societies whose
majority is Muslim or any other. This assertion
rests upon the perception that ‘citizenship’ in
Islam is still a matter for debate at least with
respect to how it is defined and whether it
really belongs within the Muslim frame of
reference.
Hamilton Gibb who first put forward the
thesis that Islam has no notion of ‘state’. State
structures that came into being under Islam

bore the names of the families who ruled them
— the Umayyads, the ‘Abbâsids, the Fâtimids,
the Ottomans, etc. Frontiers were not seen as
defining sovereignty or nation; borders were
used to define land tax (kharâj) and the alms
tax (zakât) that could be collected. The land
area of the state and its sovereign control,
therefore, did not define a legally recognized
citizenry. Furthermore, the interaction between
those living within it was governed by
religious and denominational distinctions.
Therefore [non-Muslims] were subject to the
religious head tax (jizyah). People’s loyalty
was not attached to the state so much as it was
governed by emotional and sectarian
considerations.
Sometimes this debate is blatant and at other
times subtle, but Islamic revivalism has
latched onto these principles elevating them to
the level of theological teaching and dogma.
Once the idea of the Caliphate was accepted
and agreed upon as a political structure it was
transformed into a matter fundamental to
religion. Other ideas of the early Islamic

periods, like the Muslim ‘commonwealth’
(ummah) and jihâd and others, have received a
religious patina and been given ideological
status at least among certain Islamic political
parties.
Clearly this has had an ongoing negative
impact particularly upon Muslims who
emigrate. They find themselves compromised
with respect to their loyalties to the countries
to which they have emigrated. Their sense of
citizenship is rendered unstable by reason of
their distressed perspective on the world and
the people around them. God Almighty has
said, “Whoever slaughters a soul save in
response to murder or for sowing the earth
with corruption, it is as though that person had
killed all people; whoever saves a life, it is as
though he gave life to all people.” (Qur’ân,
Sûrah 5:32)
In the first instance we note that the issue of
citizenship, be that from a constitutional or a
legal perspective, is a modern conundrum
introduced by the nation state in its current
international guise. But the principles it

promotes — equality, rights, and reciprocal
responsibilities that pay no attention to
religion, or race, or doctrine, or political
affiliation — these are bedrock Islamic
principles supported by texts and the historical
record. The word of God Almighty, as
recorded in the Holy Qur’ân, speaks of truth
and justice. The Holy Qur’ân reports that the
Almighty created the human being as one soul
and, from that soul, created its partner.
Equality, therefore, is the rule governing
human origins and human values, not least of
all between man and woman. In Muslim
society, as in all human societies, there are
social, political and economic gradations. But
there is no pyramid! There is no distinction in
dignity or in justice. Human dignity is
anchored in what the Holy Qur’ân says about
the roots of the human person. This applies
also to the innate value of the human being
and to human rights. When the hypocrites said
to the Muslims, their compatriots in the city of
Madînah, ‘If we come back to Madînah, the
strong will drive out the weak!’ the Holy
Qur’ân answered that strength belongs to God,

to his Prophet, and to the faithful. These are
those, according to the Holy Qur’ân and
according to the Prophet’s own witness,
committed to upholding dignity and freedom.
Human equality, so dignified by the text of
the Holy Qur’ân, has been a powerful force in
Islam’s worldwide mission. The folk of
religious insight (fuquhâ’) see the People of
the Book [Jews and Christians] as belonging to
‘the Muslim fold’ (dâr-ul-islâm). In modern
terms that might be rendered, they have the
rights of citizens. It is a recurring refrain, with
regard to the people of the covenant (ahl-uddhimmah) in the peace treaties following
conquests, ‘They have what we have; they are
held to account in the same way we are.’ The
experience of the Muslim state expanded to
include within its embrace people other than
the People of the Book — Zoroastrians,
Buddhists, and Hindus. Most of the religious
scholars entered them into the lists of Peoples
of the Book as regards rights and
responsibilities.

This has implied several things. First, ‘there
is no compulsion in religion.’ They are free to
hold to their religion, pray and conduct their
religious observances. These are guaranteed
under the law of Muslim society. Second,
human freedom will be protected, including
the freedom of expression and action. Third,
there is the right to own property and to travel.
Fourth, social security in the Muslim state
embraces even the non-Muslim poor. They all
benefit from the proceeds of the alms tax (not
just from the treasury of the state as such). It is
unreasonable to expect, in the long course of
history, that everything will have conformed to
the ideal, but through most of our normative
history there were no policies laid down to
discriminate between Muslims and nonMuslims. True, there remain issues
outstanding that have to do with laws of
personal status, evangelistic witness and
payment the head tax (jizyah). We do not think
these will prevail against the principle of
citizenship so long as freedoms, commitments,
and mutual bonds remain intact.

All of this means that the state in the Muslim
social context is an administrative and political
instrument for a society that is pluralistic in
religion and also with regard to the whole
gamut of political, social and cultural tastes.
The state, therefore, looks upon its constituents
with a watchful eye toward equality and
commitment. Neutrality in this regard does not
mean that the state pays no attention to
religion (as may be the case in some of
Europe’s systems). On the contrary, it means
that it is committed — as is required by its
position of Islamic trust — to preserve
religious freedom, to strengthen that which is
ethical and those values that sustain social
stability, security, well-being, accountability,
and the rights of its individuals and groups.
The notion of citizenship has a specific and
individual dimension that is the person’s own.
But that personal significance is incarnated
within society, a body politic and a state that
has the responsibility to care for its citizens. It
begins with a sense of neighborhood and a
willingness to show respect. Within the

dynamic of social interaction through civil
society, it funnels into the effort to develop
cooperation that is founded upon equality and
universal justice. This all is rationalized under
the umbrella of the state, its executive
agencies, and its benign oversight. You cannot
pull apart these interlocking circles, individual
tribal, provincial, ideological or religious
predilections notwithstanding. This is because
citizenship is founded upon a shared language
and history that conspires to defend the
homeland and shoulder the responsibility to
protect it.
Citizenship is not established through
rendering the people docile. It must crosspollinate with the identity the migrants in the
cause of coexistence. Diversity and pluralism
are the hallmarks of civilized society. But all
of that returns to a sense of common direction.
As for interaction with non-citizens or those
not subject to the regulations of the state, the
well-known qur’ânic verse in the Sûrah of
‘The Stones’ applies: “O people, we created
you, male and female, and formed you into

peoples and tribes so that you might come to
know each other.” (Qur’ân, Sûrah 49:13) This
brings us back to the common root of
humankind. Each person has the same value.
Subsequent differentiations on the basis of
gender or social status do not contradict that
common root but, perversely, confirm it. In the
end we will come to know one another. What
that means is that we will recognize each other
as individuals, as people with opinions,
beliefs, predilections and personal interests.
First and foremost, we will recognize each
other under the rubric of the one notion of
human dignity. If human relations within
Muslim society and beyond rest upon
reciprocal knowledge and recognition, there
remains no space for major conflicts except on
the basis of two conditions that the Holy
Qur’ân defines: “God does not restrict
relations between you and those who show
you no violence because of your religion or
who do not drive you from you homes. You
may declare them innocent and deal fairly with
them.” (Qur’ân, Sûrah 60:8) Therefore there
are two main threats to Islam throughout the

world. They are, on the one hand, oppression
and imperialism and, on the other,
discrimination and religious, cultural and
racial persecution. These are two things that,
in dignity, honorable and lofty-minded human
nature must reject. No Muslim and not any
person with a sense of his or her worth can
tolerate them. Events in our new and modern
world and all its institutions seem founded
upon these two problems: the usurpation of
property (imperialism) and religious, racial
and gender discrimination.
If this is the situation, then why are Muslims
so concerned about the issue of citizenship?
Indeed, why does this issue so preoccupy
others throughout the world? The problem
does not have only one source. The world at
large has to bear much of the responsibility for
what we suffer in our land, as well as for the
emergence of extremism. We, ourselves, must
bear a great deal of responsibility for
misunderstanding how we relate to others and
to each other. Ours alone is the responsibility
for those extremist expressions that deny the

‘other’. And that’s not just limited to
calumnies against Muslims and non-Muslims.
After all we have both rights and
responsibilities. What we want for ourselves,
for our societies and for our world at large is
that we may, competently and responsibly, be
enabled to rise to the challenges of
accountability and move forward so that we
may claim our rights.

Concept and Historical
Wajîh Kawtharânî (*)

1. Citizenship as a Historical Concept:
If we assume ‘citizenship’ to be a ‘concept’,
that conjures up questions about structures, the
evolution of linguistics, the coinage of
technical terms and historically how those
terms have been used. In the end it appears to
describe a new socio-cultural and political
phenomenon that comes under the general
term ‘modernity’. It rests upon a political
institution linked to the notion of
‘constitution’, of a nation state that claims
national sovereignty, and of a sovereign
people who dwell in a defined region.
Attached to it are rights and obligations under
which the individual is disciplined by his/her
social contract and, as a citizen, becomes part
of a state.
That is what happened in modern western
history. The most important moments were the

declaration of American independence (1776),
the ideas springing out of the French
Revolution, preceding those were the ideas of
the Enlightenment, and most notably the
declaration of human rights and of the citizen
of 1789.
These struggles for rights were gradual and
uneven during the 19th century in Europe and
the United States, but scholars identify them as
defining moments for the concept … the
concept of citizenship. The ordeals of Europe
during two 20th century wars that saw
totalitarian, Fascist and Nazi states emerge
made democracy pegged to the rights of the
citizen the pivotal issue. In their wake,
intellectual
and
constitutional
efforts
intensified to protect the notion of citizenship
as a historical treasure that must augment
citizen — that is, human — freedoms and
rights across the board. The rights movement
expanded to include the rights of women and
children, the right to employment, the rights of
the disabled and the marginalized, the rights of
civic institutions, the rights of cultures in all

their variety, and the rights of minorities.
Alain Touraine, in his book, What is
Democracy? inspired by the reviving political
vitality of democracy and its evolution in the
second half of the 20th century and beyond,
writes: “Democracy must be defined not as a
victory of the majority or of the mass over
individuality. It must describe institutional
guarantees that give space to the majority in
the face of practical intellections and all the
varieties of historical memory. It must draw
together compromise and freedom. As Charles
Taylor said, democracy is the means for
recognizing the other.” Framed in another
question: ‘Is it really “the rule of the majority
or the guarantee of minority rights?”’
In a nutshell, the concept of citizenship
pivots on two conditions:
*There must be a nation state and all it
implies by way of establishing a citizens’
society that opts for coexistence for all its
members.

*The system must be democratic along with
its many demands for balancing rights against
obligations, the private sector against the
public, and those things that are private and
personal against those things that fall within
the public domain.
In brief those are the reference points for
what defines citizenship on the basis of
worldwide experience however those in the
West may define it. On the one hand
(Huntington), you have the tensions of
disparity between and the idiosyncrasies
between nationalisms and religions as
expressed by some Islamists and nationalists
and the everlasting contest between cultures;
on the other hand (Fukayama) there are the
disparities in progress and development
between the ‘historical world’ plagued by
racial, bloody and civil strife (within it the
Muslim world) and the post-historical world,
the western world.
We do not have the luxury of space to
discuss these two theses. What we glean from
them is an indication of how we may conceive

the notion of citizenship through referring it to
its historical roots in the western historical
experience. In spite of all the ideological
opposition to the notion of citizenship both
around the peripheries and at the center of
western culture, and in spite of the
ethnological or narrowly biased pseudohistorical comparisons made by some western
scholars, that experience has gone on to
become a global model. So we can speak of
‘citizenship’ as a philosophical concept. That
is, it is an idea in the general and abstract
sense. At the very least it is an abstract and
non-specific idea that can be generalized.
However this abstraction or generalization of
the notion of ‘citizenship’ does not let us off
the hook. We must bring into the mix for
comparison a variety of sources and also a
diversity of historical experiences. We need to
do this because historical awareness resides in
many forms. It is an awareness of decisions
concerning the path taken (or not taken), or of
changes that might be swift or slow in how our
minds work, how we use our intellects, and

how we shape our ideas. Words shift their
meanings and terminologies change (or are
coined). Institutions, structures, governments,
states and means of production and economic
exchange evolve. Stories passed on orally,
written texts, or shifts in life-styles preserve or
pass on individual or group memories.
Articulate or subconscious images in language
pass on how we evaluate differences or how
we assess to our historians or to our various
ethnic perceptions in how we evaluate any
given idea that has become general or even
global. In this case the idea is ‘citizenship’. At
this point it might be useful for us to compare
the way Arabic sources treat the term ‘citizen’
and how it is used in the West.
2. ‘Member of the City’, Citizen or
Citizenship in Western Sources:
Western lexicons give to the idea of ‘citizen’
and ‘citizenship’ (member of the city) the
meaning of belonging to ‘the city’. In classical
Greek and Roman times a ‘city’ was a political
entity in a specific location. Before being
conceived of as a parcel of land with its

agrarian dependencies, the City was a
collective, an organism, that brought its
members together in a historical union
organized around a common cult of worship.
The person who belonged to this structure
became a ‘member of the city’, a citizen.
There was, therefore, an intimate bond
between the institution and its member. The
valid city gave birth to its valid member. This
is what Plato expressed in his The Republic
when he laid stress upon the strong link
between ethics and politics. For his part,
Aristotle also argued that what distinguishes
the human person from animals is the former’s
belonging to a city. This Greek understanding
of the city (city equals state) yielded also the
principle of the sovereignty of law identified
in Greek by the term nomos.
Whatever the case may be concerning the
way the Greek city was structured, Herodotus
groups them under three categories:
democracies, oligarchies and monarchies. The
democratic city of Athens became the focal
point for studying normative Greek democracy

in the ancient world. It was the authority for
describing ‘the member’ or the citizen both in
belonging and in the right to participate in
political life. The freedom of the individual
was exercised in protecting the city. The
European Renaissance (beginning in the 15th
and 16th centuries) laid stress upon returning
to Greek authority in its literature, law-making
and political ideas. This provided the pretext
for challenging the medieval church’s sanction
of the principle of the divine right to rule, for
combating the use of religion to acquire of
political power, and for rejecting the confusion
of roles in governing institutions.
These ills for centuries typified the Europe of
the all-inclusive empires and absolute
monarchies. In that context the Athenian ideal
of ‘the citizen’ — pegged as it was to the twin
principles of freedom and equality before the
law — vanished. What came to dominate in
the societies of medieval Europe was the
principle of belonging to the Church and total
obedience to the monarch. This was ordered

on strict class lines dictated by the prevailing
feudal system.
What is meant by ‘pretext’ or ‘means’ here is
that returning to Greek and also Roman history
was a way of responding to new historical
circumstances precipitated by the rise of
mercantile
cities,
the
movement
of
experimentation, expansionism, humanism,
and the impact of the devastating wars of
religion that conscripted the mass of European
humanity on the principle of fanatical loyalty
to this or that religious party. Then along came
Machiavelli’s ideas about separating politics
and religion. John Locke called for tolerance
through separating the two authorities, the
religious and the civil. And Thomas Hobbes
advocated a sovereign state (stronger than
society) that matured into the principle of
separating the powers as Montesquieu later
elaborated it.
All these changes in the way of thinking
were the vanguard of a new history being
evolved in Europe and the New World (the
United States). Their novelty gave rise to

‘modernism’ or the cutting of ties to the past.
True, the new used Greek and Roman sources
for laws, legislation and civic order. It was a
link to ancient history as a sort of ‘enabling
history’. But, in fact, ‘modern’ history was
being built from the ground up. Even now it is,
as it were, under construction. We can see this
in what is being written these days about the
state, democracy, citizenship, civil society and
human rights.
In definition the nation state somewhat
resembled the city state and gradually replaced
the empire state, and the definition of the
individual citizen gradually replaced the
assembled people, the allied groupings, the
masses and the subjects seen as a flock. With
the democratic revolutions of the 18th and
19th centuries and the writing of the
democratic states’ constitutions based upon the
law of human rights and the rights of the
citizen, the notion of universal suffrage (one
man; one vote) gave value to the citizen as an
effective factor in the political process and in
the mechanisms of decision-making.

That was not achieved all in one leap, nor
was it the end of the European awakening, nor
was it, as some have argued, the appearance of
a superficial form that had no substance. It has
been a process giving foundation for how we
understand the modern ‘citizen’ in his openended global human dimension who has the
capacity constantly to evolve in response to
social, economic and cultural developments
and shifts and to keep pace with these changes.
At the beginning of the present century a
book was published in Paris under the title,
The Sanctification of the Citizen: the History
of Universal Suffrage in France(1). The author
disproves the contention of some publicists
that representative democracy has been
subverted into a mere formal exercise. For his
part, he sees that “… the principle of universal
suffrage is not simply a superficial freedom; it
gives foundation a type of equality between
human beings, and is in fact a constituent force
in society itself.”
It is true that the principle of universal
suffrage was not a matter of consensus until

the middle of the 19th century, and it was not
fully socially implemented until mid-way
through the 20th century. Nonetheless, its
philosophical starting point based upon the
natural rights of the individual citizen remains
open to development and expansion, as has
actually happened. For instance, first it got
beyond the French electoral law that stipulated
discrimination based on class and profession
(excluding the servant class and monks), it
then got past the condition of having a certain
level of material wealth, then the condition of
age (it went from 25 to 18), and then the
gender qualification was overcome with the
law of 1944 that gave women the right to vote.
The pressure has been constant to expand it
based upon the philosophical notion of the
natural right of the human person, the citizen.
The dialectic today so far as the individual
citizen who lives in an established democracy
is concerned is to find the difficult but very
promising balance between the increasing
demand for protecting freedom (that comes up
against certain aspects of justice) and the

demand for justice (that comes up against
certain aspects of freedom). This is a pungent
dialectic because the citizen may be able to
develop his or her currently ambiguous
relationship with society and the state, and,
through the institutions of representative
democracy, might be able to strike a new
balance in participatory decision-making, in
the proliferation of political parties, in
intellectual freedoms and the press, and in the
initiatives of civil society.
This has been a thumb-mail sketch of the
situation of the citizen in the West’s
experience. It has expressed, somewhat in the
abstract, something of the intellectual history
of Greece in the Athenian democratic
experiment. Its political philosophy has been
an enabling resource. But it has carried with it
something more, something greater, something
more valuable in the experiences of modern
times. They have seen changes, choices of
direction, and intellectual and philosophical
expressions that have — since the Renaissance
and the Enlightenment, and following the

agonies inflicted by the totalitarian states that
reduced the citizen to but an integer in the
mass — laid foundations for reviving
democratic awareness in the second half of the
20th century.
What of the Image of the Citizen, the City
and the State in Arab History?
3. The Citizen in Arabic Sources:
The Arabic dictionaries say, “The compatriot
(al-mawâtin) is one who was nurtured with
you in the same country or who lives there
with you.” It is a word derived from the
trilateral root w-t-n. Lisân-ul-‘Arab (The
Arabic Tongue),(2) defining w-t-n, says: “The
watan is where you live. People live there; that
is their place. Watan is a place and also a
dwelling. Awtana-hu means someone took it
as a watan. The passive participle, mawtin,
indicates a manifestation of war. Its plural is
mawâtin. In the Glorious Revelation [i.e. the
Holy Qur’ân] it says, “God gave you victory
over many mawâtin.” (Qur’ân, Sûrah 9:25)
Further, you settled the land (awtantu) and you

decisively settled (watantu-hu tawtînan), and
you took it as a watan (istawtantu-hâ). Or one
takes an initiative (tawtîn) as a first step …”
(vol. 13, p. 451)
The literature of the Arab heritage is packed
with expressions of love for the homeland and
one’s dwelling place. It expresses longing for
it and love for its folk, the place where a
human person grew from childhood to young
adulthood. An example is what Ibn-ur-Rûmî
wrote in a poem addressed to Sulaymân bin‘Abd-Allâh to gain his support against a
merchant who had forced him to sell his home:
I had a dwelling place [watan] I tried hard
not to sell.
I see now one more fortune-blest in full
possession.
If folk recall their homes, those homes call
out as well,
Recalling days of youth, becoming their
obsession.

Existential and romantic feelings, therefore,
tied a person to a place, but it had no specific
legal meaning. The question is: When does the
term ‘muwâtin’ (in Arabic) acquire a legal
meaning, a meaning that brings it closer to the
concepts of ‘citizen’ and ‘citizenship’?
It seems that the first modern Arabic usages
of the terms ‘citizen’ and ‘citizenship’ in a
technical sense occurred in the writings of
Rifâ‘ah Râfi‘ at-Tahtâwî (1801-1873) and
Butrus al-Bustânî (1819-1883). They spoke in
terms of the ‘native son’ (ibn-ul-watan), the
indigenous person (watanî), and patriotism
(wataniyyah).
Tahtâwî says in his fourth chapter,
‘Concerning the Homeland, Civilization and
Education’, of his book the Trustworthy Guide
to Young People: “The citizen is one who
belongs [i.e. to the homeland … al-watan] or
has sought shelter in it, taking it as his or her
homeland, sometimes attaching it to his name.
It is said: ‘He is an indigenous person
(watanî). That means that he enjoys the rights
of his country, the most important of which is

rights within a human society. The indigenous
person [now read, ‘citizen’] may not be
described as ‘free’ unless he binds himself to
the laws of the homeland and involves himself
in their execution. By definition his
commitment to the foundational laws of his
country requires that his country guarantee
him the rights of the city. He enjoys the
privileges of his municipality. In this sense he
is an indigenous person and a countryman.
That means he is on the roster of the members
of the city. He is a member of the body politic.
And that is the highest distinction one can
achieve in the community of nations.”
At-Tahtâwî goes on to say, “Being a member
of a homeland does not just require that a
person may claim the rights that homeland has
to bestow, but he must also live up to the
rights the homeland has to claim from him. If
he does not do that his civic rights are forfeit.”
Butrus
al-Bustânî,
at-Tahtâwî’s
contemporary, wrote in an article in 1860
published in Nafîr Sûriyyah [The Syrian
Grouping]. Under the heading, ‘Nationalisms’

— although at the time he was still torn
between his identity as an Ottoman and his
identity as a Syrian — under the fourth
category he defines, he said, “Syria (bilâd-usshâm) and Arabia are well known as our
homeland in all the variety of its plains,
wildernesses, mountains and seacoasts.
Syrians, in all their confessional, sub-cultural,
racial and various branchings are all natives of
the homeland.” He continues, giving the
individual and the homeland a legal meaning:
“O children of the land, you have a claim upon
it. Furthermore, the homeland has claims upon
its people. … The homeland must assure for
its people security for their most important
rights: their lives, honor and property.
Freedom it must also guarantee as regards
their religious, cultural and civic rights. Not
least of these is their right to freedom of
conscience especially in matters religious.”
What, then, have we tried to achieve in
referring to these two texts?
In referring to history we have tried to
identify the transition point in the use of an

Arabic term, the point when it acquired
meaning and signification from defining
technical usages evolved in the course of the
democratic experience of western nationalism.
These indicate, in the course of articulating
innate human rights, a thought-frame that can
be abstracted and applied globally. Among
these, as we have previously indicated, is the
technical Arabic term that conveys the notion
of ‘citizen’.
At-Tahtâwî and al-Bustânî, in the way they
used the terms ‘homeland’ (watan),
‘indigenous person’ (watanî) and nationalism
(wataniyyah) were loading old and traditional
Arabic terms with new and modern
significance that historical awareness, noting
divergent historical strands and cultures, can
well appreciate. They served the then current
process of acculturation. They moved the
discussion in the direction of a legal
understanding that defined the situation of the
individual who dwells in a specific place
where a certain society and system of
government prevails toward a framework of

rights and responsibilities a ‘native son’ (ibnul-watan) enjoys in ‘homeland’ (watan).
Shortly thereafter this technical usage of the
terms ‘citizen’ (muwâtin) and ‘citizenship’
(wataniyyah) were employed in the Ottoman
constitution of 1908. More importantly, in the
constitutions of the 1920s, these terms were
incorporated in the Arab East in Egypt, Iraq,
Syria and Lebanon where, by the Treaty of
Lausanne (1912) and under the principle of
nationality,
regional
‘citizenship’
was
recognized for those living in what were
essentially Ottoman lands. The peoples of
these lands previously had been known as
‘Ottoman subjects’, but even earlier, in the
language of the constitution of 1908, they were
tacitly recognized as ‘Ottoman citizens’.
Article 17 stipulated, “All Ottomans are equal
before the law and they are also equal with
respect to the kingdom’s rights and
obligations.”
The articles that specify these rights and
obligations clearly point to citizen rights with
respect to free expression, the right to publish

and to assemble and form companies. There
was the right to oppose and to express
criticism. Most of these were derived from the
constitutional law of France, Belgium and
Britain.
The Arab constitutions of the 1920s in
several countries redrafted these seminal ideas
in light of their current historical situation.
This may be described as a state of transition,
on the one hand, from an understanding of
‘populace’ (ar-ra‘iyyah) expressed in terms of
a relationship between an authoritarian state
(dawlah sultâniyyah) and the various
groupings of that state’s societies, and on the
other hand, toward an understanding of
‘nationality’ (al-jinsiyyah) or national identity
(al-huwwiyyah) under the aegis of the modern
‘citizen state’ (ad-dawlah al-wataniyyah). This
latter was a newly-minted political entity that
the literature of Arab nationalism spoke of as
the ‘provincial state’ (ad-dawlah al-qutriyyah)
expressing the pan-Arab ideology that
preferred talking about an ‘Arab nation’,

demanding an Arab state understood as the
over-arching nation state.
Whatever the nature of this ideological
ambiguity between the ideal of the Arab
nationalist state and the ‘provincial state’ bred
by the demands of international, regional and
local social realities, the novel ambiguities this
shift in Arab political society — the shift from
the notion of passive populace to the notion of
the individual’s acquiring a nationality that, in
its turn, included the right of citizenship in a
state — sparked complex questions in the
thinking of the Arab elite and in the way
ordinary people began to think. It affected
their actions and the way they responded to
their fundamental novel reality as newly
coined citizens.
4. New Questions and Ambiguities:
Briefly we may indicate several questions
that precipitated the new ambiguities:
In this study we do not have the space to
explore the new nation state. It endowed its
citizens with a defined sense of belonging to a

region (or homeland … watan) that became a
state or had had a state imposed upon it by
complex international, regional, internal or
geo-political factors. So far as a country’s
people and their elite could ‘take it in’
culturally,
politically,
socially
and
existentially, this sense of belonging described
citizenship. It also described the ‘citizen’ as a
legal entity.
But belonging thus, symbolically present and
influential though it have might been, there
were other circles of belonging, some weaker
but others stronger, to bear in mind. These
circles of belonging might have been allembracing, transcending belonging to a limited
nationality tied to the state through which he
or she gained the right to citizenship. For
example there has been the Arab nationalist
sense of belonging to an ‘Arab Nation’ with an
imaginary nationalist state. There has also
been the Islamic political sense of belonging to
a fictional Muslim commonwealth with a
Caliphate or political program that sidesteps
the provincial state. There are any number of

‘belongingnesses’ — sectarian, religious or
tribal loyalties — that may either branch away
from or intrude upon and therefore
compromise the sense a citizen’s membership
within a state. What come to mind are the
sectarian divides in Lebanon and the tribal
groupings in The Yemen.
Whether this sense of belonging is broader
than nationality (the identity given by the state
to its citizens) or whether it is more narrowly
defined, these other ‘belongingnesses’ raise
this questions: Is cultural diversity the right
way to go? How can these competing
historical loyalties described as ethnic be
reconciled with the citizen’s priority to affirm
his or her nationality?
These questions imply another: Is it possible
to gather these sub-identities together — be
they great or small — so as to enrich the
broader sense of citizenship? In whatever
country, can the Arab citizen’s identity (leave
aside tertiary greater or lesser identities) be
enriched by his or her specific nationality? It is
understood that this requires the practice of

democracy finely balanced between rights and
responsibilities, between freedom and justice.
There is a thin line, transgression of which
could well lead to disruptions. Either local
loyalties form up into a variety of indigenous
and conflicting power groups (and that has all
the makings for civil war), or else the state
intervenes, tightens its grip and becomes a
military or dictatorial regime.
In light of this, are we at a historical
crossroads? Once again, are we going back to
our historical parochialism?
5.
‘Lessons and Recollections’
History’s Vision of the Future:

—

The Ottoman state shifted from an absolute
monarchy to a state controlled by foreignimposed regulations (or capitulations …
tanzîmât) and subsequently to a constitutional
monarchy. This latter stage is represented by
the promulgation of constitutions twice, once
in 1876 (but that was suspended within a
year), and again in 1908 (and that was aborted
by war and the militarization of the regime).

Nonetheless, it inspired great hopes among the
modernizing Arab elite, but among ordinary
people in society it also ushered in difficulties
and raised obstacles.
The writer, Sulaymân al-Bustânî, a
parliamentary
representative
from
the
governorate of Beirut, has recorded his
recollections on how the parliamentary
experiment began in the Muslim world. He
observed that there was a dysfunction in how
the citizen electors appreciated the notion of
‘representative’. They saw the representative
as a mediating authority devoted to serving the
interests of individuals and groups. This was
not an authority for oversight and legislation.
In his book, Lessons and Recollections
(‘ibrah wa dhikrâ) under the heading, ‘The
Ottoman Constitution’, al-Bustânî wrote,
“During the first parliamentary session of 1876
we quickly learned that people of every
province thought their delegates represented
their electors and nothing else. As they saw it,
their delegates were under orders to promote
all their desires and to exert themselves on

behalf of the groupings of individual voters
whatever that entailed. From some provinces
letters poured down like rain on their delegates
demanding things that, had the delegates put
them forward for debate, would have earned
them the derision of all their colleagues. There
was a demand by one to have an adversary
disenfranchised and have all his assets
transferred to him. Others demanded titles and
honors. One petitioner asked that a governor
be directed to look upon him or a colleague,
requiring him to raise that person to high
military office. One of these came from a mule
driver whose animal had been stolen,
demanding that his representative order its
immediate return.”
Given this beginning we are not enlightened
as to why the notion of parliamentary
representation has persisted. In light of its
beginning we cannot expect the past to
enlighten the future, nor does the present
explain the past. But when the two interact
they do help evolve ideas that have some

scholarly legitimacy and point toward useful
ideas.
We do not necessarily get closer to the notion
of ‘representation’ (the representation of the
citizen in the nation state) through the lens of
history. The texts evolve, but that is not all.
There is the inertia of existing and traditional
institutions that affect public perception, but
that is not all either. The texts have evolved. In
many Arab lands they speak clearly about
representing the people. There is also no
question but that public perceptions have also
changed.
This is evident in the political culture where
democracy is expressed in broad bands of the
elite, the educated classes, and even among the
general citizenry. But, of whatever type, we
note the persistence of an effective indigenous
dynamic. It affects how people vote and how
representatives are chosen. It is obvious that
the relationship between voter and the voted
upon remains one of service [in the sense alBustânî described]. It has yet to become a
social or national contract in the context of a

nation state and its representative bodies. It
remains a contract between a paternalistic
authority and its client populace. It is within
that context that loyalty is conceived. Loyalty
is toward the regime. The Lebanese experience
as regards the relationship between the citizen
and his/her representative amply illustrates
that this ‘pastoral’ or paternalistic bond still
persists.
The significance of al-Bustânî’s writing lies
in the fact that he recorded the moment of a
sharp historical break between two ideas:
representative
government
and
authoritarianism. The one idea was modern
ushered in by the new constitution that
specified equality among citizens, their
freedoms and their rights. The other idea was
of authority long established upon a mental
set, way of reasoning and a pattern of daily
behavior that came down from the past and
lived in the present as something established
or at least semi-permanent. It is an idea that
can be summarized in a grouping of terms
whose elements and connotations we may

draw from tradition and not least of all from
the writing of Ibn-Khaldûn, especially his alwâzi‘ al-‘asabânî wa as-sultânî [Constraints
Communal and Authoritarian]. Indicative
terms are: the flock of the populace (arra‘iyyah),
obedience
(tâ‘ah),
victory
(ghalabah), loyalty (wilâ’), shelter (lujû’),
following (taba‘iyyah), subservience (istitbâ‘),
and rebellion (mumâna‘ah). All these terms
are indicative of the sort of governing
authority that rested on protection and service,
breaking the back of complainers, and
voluntary or coerced loyalty. If you didn’t
knuckle under you got out. It was a sort of
social contract between various levels of
government that mediated affairs for a society
composed of subjects belonging to and
organized in various bodies bonded by group
loyalties (‘asabiyyah) on the one hand, and, on
the other hand, the dominant or over-arching
homogeneous group known as ‘the people of
the state’. This social contract was limited to
extending service or benefit in exchange for
so-called ‘loyalty’.

What al-Bustânî described of 1908 was the
actual break moment when two ideational
systems split apart. It was also a break
between two constructions of history. AlBustânî was laying his money on a change for
the better a quarter of a century down the road
as education, nurture, progress, and economic
fortunes improved across the board. Now
three-quarters of a century since that wager
was made, al-Bustânî still leaves the door wide
open to the question: How will the Arab and
Muslim worlds through their citizens achieve
the democratic transformation? The breadth of
this question remained and still remains a
matter of heated debate. Why is it that we still
encounter obstacles — obstacles in the path of
the transition from a clan-based authoritarian
society to a citizen-based democratic society
— and why can we not come up with what it
takes to overcome those obstacles?
In our opinion, no culture or religion is more
or less amenable to the idea of democracy.
There is a mistaken assumption currently in
circulation that Christianity in the countries

where it is dominant is more friendly to the
idea of democracy, and that Islam is
congenitally resistant or even antagonistic to
it. Doubtless these assertions convey the biases
of those who express them. They exploit the
focal western perception that claims
modernism as its own, interpreting it in its
own consumerist terms. The West has also
marshaled extremist fundamentalist forces that
seek to transpose the past into the present in a
manner that intends to defend a western
position that no longer has credibility. It
confuses the historical record; past and present
get flipped end-for-end. Fictitious dams are
erected between cultures that short-circuit their
interaction by promoting a fanciful picture of
what has gone before. What this logic intends
is to effectively restore the old totalitarian state
in a new guise. The modernization of
totalitarianism is achieved through installing a
bureaucratic military government, or a oneparty system, or the deification of the Supreme
Leader through making it a cardinal sin to
criticize him.

The fact is that all cultures (and all religions,
for that matter) have, at given moments in
history, interpreted and read their texts in a
variety of ways. These readings quickly
inspired ideologies for governments, regimes,
political relations, groups and factions — that
is, social forces. It is quite natural for these
forces to resist new changes in the way
government and its institutions work. These
ideologies customarily turn into wearisome or
contentious hectoring under the cloak of a
particular political idea, but that cannot
transgress upon the essence of culture. Almost
by definition the cultural essence does not
develop or change.
If, during the Middle Ages, the reading of
Christian culture yielded a social and political
ideology antagonistic to the intellect and
opposed to the individual’s being transformed
into a free citizen in an impartial state, another
reading emerged and allied itself with the
Reformation, with the Renaissance, with
humanism and the industrial revolution, and
with the Enlightenment. It exerted itself to

creating a ‘secular theology’ in the 20th
century. As some have observed, Christianity
had to learn democracy and to adopt the notion
of ‘citizenship’ or the right of the individual
within the general body and that body’s rights
over the individual. It learned this over the
course of history and the social and economic
changes it brought; it learned this by facing the
demands and pressures of reality; it learned
this in the face of effective political activity
and the diversification of social forces; it did
not learn this by virtue of its predisposition or
lack thereof.
Similarly, this logic of change, adaptation
and ‘going with the flow’ is not alien to
Muslim culture. Efforts in this direction were
already evident in the 19th century when
pioneers prefigured the awakening. We note
with at-Tahtâwî and the earlier generation of
reformers that the break with the past that has
taken place does not indicate a cultural failure,
transmutation or rebellion. What it indicates is
that there are factors that may be studied and
absorbed, and that have led to this break.

**********

References:

*) Wajîh Kawtharânî is a Lebanese researcher
and academician.
[1]- Pierre Rosanvallon, Le sacred du citoyen,
Histoire du suffrage universel en France,
folio Paris 2001.
2- Lisân-ul-‘Arab is an intimidating fifteen
volume somewhat back-to-front compilation
by al-Imâm Abî-Fadl Jamâl-ud-Dîn
Muhammad bin-Makram. For many long years
it has been the best lexicon of last resort for
the Arabic language. The quotation here is
mercifully focused and selective. [TR]

Humanity and the Ideal of
Citizenship
Alî As‘ad Watfah (*)

Contemporary political life is experiencing
successive waves of terrorism and extremism
worldwide. It threatens the security and peace
of all human societies. In this round of
capricious violence democratic political
institutions in the world find themselves in a
dangerous confrontation with the bloody
impact of this merciless extremism. It is a
bloody confrontation that will not, in the end,
even spare the despotic regimes that encourage
terrorism and give it safe haven.
In the cycle of these large-scale and fateful
confrontations,
existing
political
and
intellectual institutions have realized that
counter-violence cannot ever be the response
to violence. In the long term, the response
must take a cultural and educational form.
Only culture, the culture of mutual tolerance

(tasâmuh) in particular, can provide a firm
defense against violence, extremism and
terrorism. In its most elementary sense and
most basic expressions, the cultural act is the
launch pad for this confrontation. Violence
and extremism necessarily spring out of
ignorance and irrationality, and from an
oppressive ‘black culture’ whose terminology
is all about killing, destruction and terrorism.
This ‘black culture’ throws out democratic
values and what human beings mean when
they speak about peace and love. It is a
fanatical ignorance that constitutes vital
support for all forms of violence, what it
signifies and how it is expressed.
This terrorism shatters bonds among people,
sanctions killing, and threatens lives. It is built
upon an ideology of violence and the mindset
of domination and coercion. Those who light
the fuse of violence first inculcate the
mentality of terrorism. They feed their recruits
upon notions of killing, destruction and
extremism; they ignite in them hatred for all
higher human values. Their ‘black values’ —

domination, violence, hatred and extremism —
are at the root of every act of terrorism and
every aggressive enterprise. The simpleminded and gullible people who succumb to
temptation and carry out this sort of violence
and oppression are really the victims of an
insane doctrine inflamed by malice and hatred.
What then transpires in their horrible acts is
the true product of a way of thinking and
construction of meaning imbedded in their
sub-conscious; it emerges as a firm conviction
whose spread and insanity none can stem.
Current wisdom says that whenever a terrorist
or a fighter falls in the heat of the struggle
between life and death, the terrorist ideology
will breed more terrorists, more of those
inspired by hate, more extremists and more
victims. This means that the war against
terrorism cannot be won except through
transforming culture. It is a cultural war in all
that that lofty expression conveys in terms of
human meaning.
Politicians and intellectuals today agree that
armed conflict against extremists is not a

trustworthy guarantor either in the short-term
or in the long. The doctrine of violence and
extremism has the capacity to breed
unnumbered extremists. This fact has laid a
new foundation for a call to pursue a new way
of thinking and educating that will ground the
propagation of a culture of tolerance and peace
as an antidote to the culture of violence, and
give future generations the ability to resist
extremism and terrorism. Starting from this
point, states and institutions, hand in glove,
have begun to build a culture of peace
whatever their level of development,
ideological proclivities, or human divisions.
All those who believe in peace, both
intellectuals and politicians, believe that
cultivating a mindset that promotes peace and
the ideology of tolerance in the face of
violence and extremism is a strategic
undertaking. It acquires significance and
importance from the fraught and bloody
struggle between those who, in these days,
seek peace and those who sponsor terrorism.
On many levels, therefore, intensive efforts

have been launched to inspire a new
humanitarian awareness, one that condemns
violence, rejects hatred, and repudiates
coercion. It believes in permanent peace that
incorporates the values of human security,
freedom and overall wellbeing.
Looked at from all angles, contexts and areas
of human activity, it has become abundantly
clear that a new awareness imbued with the
values of tolerance has become a historical
necessity. Radical change in existing ways of
thinking and intellectual formation is required;
also needed is change in established patterns
of behavior, perspectives, and belief systems.
Outdated traditional ways of thinking must be
dismantled, their frameworks trashed, so as to
make way for new and disciplined intellectual
systems that rest upon new values and vitalize
tolerant points of view.
In its turn this will demand cultural and
intellectual undertakings. Together these will
constitute a strategy for transforming existing
intellectual beliefs and for evolving new and
tolerant philosophies of life. This is, as it were,

the ‘capital’ for a cultural initiative for change,
both deep and wide, in the cause of educating
citizens on democratic principals and the
values of freedom. Needed too is a new and
different way for how individuals in society
see the political process. This new vision must
be able to strike a balance with the new human
life values that express the emerging stage of
thoroughgoing and constructive changes in the
lives of people and society.
Taking it on from here, the historical
mandate is that we re-evaluate how we teach
children, young adults and mature adults the
principles of citizenship and human rights, and
how we critique violence, extremism and
fanaticism wherever it is found and however
expressed. This educational enterprise must
mobilize
democratic
values
that
systematically, practically, purposefully and
pragmatically apply to confronting the major
manifestations of violence, oppression and
terrorism and include the lesser threats
(sectarianism, tribalism, and narrowly
interpreted religion) that incarnate a human

disaster and a historic slide into a countercultural movement.
In the contemporary Arab world tribalism
and sectarianism still come first in the public
mind before the notion of citizenship. The
tribe, the sect and the religious community still
trump the idea of belonging to the homeland
… the nation. The homeland remains a vague
idea and, as Ridwân as-Sayyid pointed out
back in 1994, it is still diaphanous and imbued
with vague aura of fear, anxiety and caution.
If we wish to nurture the modern human
being, we must inculcate the notion of
citizenship and integrate it into the awareness
of the citizen both culturally and in human
terms. This is an imperative for all the social
variations of contemporary human existence. It
is inescapable. There must be an interaction
between the free individual and the nation, and
between the individual and the values of
freedom, brotherhood, and tolerance. Many
thoughtful people today stress the priority of
building up this perspective and giving it
rooting age so as to liberate people from

bondage to narrow and traditional loyalties to
sect, tribe and clan. The pressing major
economic and social changes that societies are
experiencing in this global age move toward
liberating
themselves
from
traditional
ideological demands. They also demand of
political establishments that they re-examine
their cultural practices. That will be the
precondition for their continuing to exist and
retaining power.
Citizenship and What it Looks Like
Historically
The notion of ‘citizenship’ points to what it
means to belong, politically and in terms of
rights, to a country — homeland (watan),
property, institutions, constitution and laws.
This notion fleshes out the deeper bond
between the citizen and his country and
between the citizen and the state. Citizenship
is a sense of belonging and a sense of loyalty
to the state and homeland. It is not just a way
of acquiring the country’s passport; citizenship
is a complex of feelings, rights, obligations
and legal, human and moral ties between the

individual and the soil of the homeland,
between the person and the country as a
political entity, and between the person and all
the country’s citizens in their wide variety.
From ancient times through to our day, the
history of political thought informs us that the
notion of citizenship has expressed the
profound relationship between the citizen and
the state. In some cases citizenship is also
linked to the idea of democracy and how that
notion is expressed. We must consider
citizenship to be one of the oldest educational
and political ideas in human society, emerging
as it did during the age of ancient Greece.
In ancient Greece the notion of citizenship
was expressed by the word politeia. It
indicates all citizens of the city (polis), and in
ancient Greek city-states it conveyed the sense
of a strong and integral relationship that bound
the individual to the city (the state) through a
democratic political process. This ancient
Greek concept of citizenship stands in sharp
contrast to any idea of coercion and
domination defining the relationship of the

individual to the state. It puts forward an
understanding
of
citizenship
in
the
environment of democracy. It affirms that the
relationship is essentially one of a free
democracy between the individual and society,
and between the individual and the state.
On that basis the notion of citizenship in
Greek lands began with the idea of equality.
All citizens were equal. Citizens were homoi
(people on an equal footing). In the Greek
state of Sparta that is what citizens were
called. What it meant was that all citizens of
the city were of equal standing. They were
equal before the law and the institutions of the
state.
But we must observe that only a minority of
the residents of Sparta enjoyed this right of
citizenship. There was a pragmatic distinction.
Only citizens were participant in political life.
This class was known as the ‘free Spartans’. It
was the only class with the right to vote,
participate in the political process and express
itself. In ancient Greek lands, therefore, the
understanding of citizenship was a matter of

class. The dominant class was enfranchised
but the slaves were not. In Athens the situation
was the same as was the case with the
conquering class that achieved political
ascendancy over the indigenous population of
Sparta.
Citizenship in Latin was expressed by the
word sativic. What this indicates is that the
Roman citizen was a landowner who gained
the right to the state’s attentiveness and legal
protection not least of all in circumstances
where he was exposed to being convicted by
law or to being persecuted politically. For this
reason the right of citizenship was a much
sought after objective that every individual in
Roman society strove to attain.
A notion of citizenship emerged in France
during the 12th and 13th centuries. In the
ancient French political system, it identified as
citizens those who submitted themselves to the
absolute authority of the king. This implied
that the citizen did not participate in political
life, but rather acquiesced to the absolute

sovereignty of the French monarchs of that
period.
The idea of citizenship began to acquire its
political and philosophical significance in the
17th century through the works of the wellknown English philosopher, Thomas Hobbes.
He defined the citizen as a member of a
political body that had concluded a social
contract pledging to guarantee the security of
individuals in the context of a society ruled by
an absolute authority.
In modern times the idea of citizenship began
to take its new place through the work of the
French intellectual, Jean-Jacques Rousseau, in
his book, le Contrat Social. As Rousseau
informs us, citizenship is not a privilege
exclusive to the political and social elite; it is a
the right of all individuals in society who are
capable of fulfilling their social and political
roles, most especially with regard to those
things having to do with society’s public
affairs.

Subsequently the idea began to take on
democratic garb and human dimensions.
Emmanuel-Joseph Sieyès (d. 1836) defined
citizens as those who, enjoying full equality,
ascribed to a single set of social and political
laws and participated in building up those
aspects of social life that related to matters
public.
In the mid-19th century the idea of
citizenship began to be defined as the
relationship between the individual and the
state characterized by equality before the law
and participation in public life. The idea of
citizenship was idealized. The citizen took on
the guise of an individual who is fully aware
of his political and social belonging. Being
aware of one’s belonging and citizenship was
a civic duty. This implied that he could not
ever participate in public life without this
awareness. His participation could not be
effective without his having the required
awareness of his belonging and the ties that
bound him to society in pursuit of the public
good.

In the 20th century, however, our modern
notion of citizenship emerged. In the fullest
sense, citizenship indicates the ability of the
individual to participate responsibly in the
duties of citizenship newly understood. In this
understanding, the citizen is obliged to learn
how to be daring and devise creative ways in
life that enable him to find ways for
participating in and guiding life’s flow.
Becoming responsibly involved is not like
dividing up a box of candy. Higher
responsibilities involve honor and war, poverty
and unemployment. These are democratic
issues shared by all members of the nation
who, together, shoulder the responsibility for
making decisions. Everyone is responsible for
war and peace, for work and national dignity,
for poverty, need and deprivation in society.
This, then, is the wider meaning of citizenship.
Furthermore, this modern understanding of
citizenship presumes the citizen’s great faith
and firm conviction in the significance and
existence of a permanent political opposition.
The opposition maintains democratic balance

in the very core of society, and is the balancing
factor that dissuades the existing political
regime from extreme behavior and from
exceeding its proper bounds.
So as to get a clearer picture of this particular
point, on balance it is possible for modern
citizenship in its democratic guise to go
beyond the French slogan coined in 1789
concerning freedom. That slogan declared that
personal freedom ends when others’ freedoms
are limited. Freely, going beyond the free
French declaration, we can say, ‘My freedom
begins when others begin to be liberated.’
What this means is that the freedom of the
individual is hostage to the freedom of all
others. The ‘I’ has no freedom if the ‘other’ is
in bondage. The freedom of the ‘other’ is
precondition for the freedom of all. This
means that, if I want to guarantee my personal
freedom, I must find ways to support the
freedom of all others. This also demands a
struggle for universal freedom and social
justice for all members of society in its
broadest conception and most profound

interpretation. In this frame of reference,
citizenship takes on a new dimension. It means
teaching and practicing freedom, and
respecting the rights of others. The freedom to
exist is an essential condition for individual
and public freedom.
In modern terms, citizenship means help in
broadening the horizons of persons and
individuals as they freely and responsibly
participate in society and in the political
process — in nominating candidates and in
voting. This participation also includes the
right to demonstrate, to stand in opposition,
and to exercise the right to express one’s self
freely. The citizen also has the right, under the
broad understanding of citizenship, to join
groups, clubs and political initiatives that
express his or her views and perspectives on
the streets, at home and in the work place.
The significance of this formal definition of
citizenship notwithstanding, we observe that
this progressive understanding of modern
citizenship is still overshadowed and
marginalized in social life. Political life today

is hostage to the control of many overbearing
individuals able to exercise domination. This
domination casts citizenship aside in many
countries in the world. Even though this is the
case, one can still say that the new notion of
citizenship is an ongoing process of social
development in civic life that has taken the
initiative at the very core of economic and
social institutions and especially in the bosom
of civil society’s institutions.
At this point in our analysis come the views
of Meyer P. Bisch and A. Mougniotte about
the possibilities for developing the idea of
citizenship and strengthening the citizen in
social life. Here we focus upon the legal
situation of the citizen, especially with respect
to the legal rights of the individual citizen over
against those of the foreigner in the social mix.
The citizen must shoulder great social
responsibilities. He has the right to vote and to
be elected, and these rights have to do with the
citizen’s national identity. The foreigner,
visitor or immigrant does not have these rights.

Among these potential factors, the two
scholars address the matter of how the citizen
relates to the emergence of what is called ‘civil
society’. This phenomenon expresses a
democratic social dynamic that has many roots
and orientations. The forces of civil society are
not linked to the state or to active and existing
political forces. In this context, civil society is
the expression of a variety of initiatives from
within society represented by individuals or
groups. They work in a social spirit with the
intention of being independent of the state and
political forces. Civil society is a
conglomeration of forces opposed to the
authority of the state or at least wary of it,
most especially in those manifestations of state
domination, or with respect to the political
ideologies proposed either by the state or other
forces active within the political arena.
The institutions of civil society operate on
the principle of respect for individuals,
protecting their interests against the pressures
brought to bear upon them by the state. They
work on the principles of self-administration

and self-governance, providing solutions to a
wide variety of problems with which the
individuals who flock to their banners are
faced. These groups, essentially, arise and find
their driving force in posing limits to the
degree to which the state can exercise its
authority and oppress the individual, and, as
we have noted, they apply the principles of
self-governance and self-administration.
Civil society groups express their political
aspirations and perspectives during periods of
political embarrassment. Theirs is the burden
to express the social, moral and human
dimensions of what democracy means
politically. The principle of democracy
depends for its credibility upon how it is
implemented in particular things. Furthermore
it upholds the notion of free citizenship and
gives this notion effective, confidant and
focused human and political support.
As Meyer P. Bisch has noted, contemporary
citizenship is manifest in the degree to which
the individual is aware of the political, moral
and social values that make him more able to

act in an environment where he feels he
belongs to a defined and disciplined social
entity. This means he participates effectively
in the full range of society’s greater
responsibilities.
Citizenship and Democracy
The classic definition of democracy is that it
is ‘government of the people and by the
people’. This understanding of democracy,
however, is not sufficiently clear or precise. It
is, in fact, very unclear and vague. The
definition does not specify the nature of the
activity or how it is to be performed, and does
not forestall many varied interpretations. It
could mean that the people commit their future
to a particular political system through some
government that has been elected and that can
be held to account by the representatives of the
people. There are unlimited examples of
political practices that express the substance of
the slogan we have quoted: ‘government of the
people and by the people’. In essence
democracy lies in a people’s formal
recognition of a governing political system,

and this means that the legitimacy of the
political institutions is subject to certain
limitations that are defined by a political
legitimacy granted by the people.
Democracy is not defined by a set of
constitutionally defined institutions, rather by
a cultural spirit sensitive to what democracy
actually means. Democratic culture embraces
moral values and specific political virtues —
freedom in contrast to submissiveness and
imitation; a sense of responsibility; creativity
in work as opposed to stultifying routine;
respect for the rights of others and for
pluralism; rejection of blind bigotry against
others; a progressive spirit that rejects kneejerk approval of or submission to the
governing authority; sensitivity to danger that
is not at all the same thing as the sense of
partisan security; and so forth.
The question poses itself here: What are the
ties that bind democracy and citizenship
together? And the answers are very simple.
Without citizens and the culture of citizenship
there is no democracy. The practice of

democracy requires activists and participants,
it being understood that these activists (who
actually do the work) represent the citizens in
society. On the other hand, there is no
citizenship without there being democracy. In
the free practice of democracy in political and
social life citizenship means the rights of the
citizen. This means that, under tyrannical
regimes, there is no social evidence of either
citizenship or citizens. What remains is the
feudal notion of the flock (the populace) and
the sheep (the peasants). In a society governed
by dictatorship people are only sheep in a
flock. Their condition is indistinguishable
from slaves in the context of the ancient
political systems.
Modern citizenship implies the notion of
responsibility. This means that the citizen has
control over his political participation in all the
permutations of political and social life. He is
truly accountable for all the current
circumstances of society. If the right of
citizenship, from the day of his birth, is given
to the individual, then the citizen must not

only be content with the privileges he has and
the required rights, but he must enlist in the
requirement for lively participation in
democratic life. In the end, his participation
must become part of a defined social and
political process that defends democratic
values and protects human rights on all levels
and in all their manifestations.
Citizenship and Globalization
Citizenship authenticates itself when it
strives for and defends the public good. It must
also take to heart that human beings are
diverse, and that political, social and cultural
pluralism is a good thing. Globalization, from
its perspective, represents a cultural condition
that tends to break down existing cultural
borders and barriers between peoples and
nations. Globalism’s ideology rejects the
notions of patriotism, nation, and national or
block identity. In this respect it proposes a new
configuration of international citizenship that
goes beyond traditional frameworks of
national identity and patriotism. This
globalization, in other words, intends to

distinguish the practice of citizenship from
patriotic or nationalistic ties or any other type
of traditional cultural sense of belonging. The
citizenship that globalization tries to inculcate
is new, new in the sense that it’s starting point
is outside the traditional framework of
patriotic or nationalistic ties. This new sort of
citizenship is today being called ‘post-modern
citizenship’ or citizenship in one’s place of
residence. It is a citizenship granted in any
place the world citizen resides or works. In
this framework the citizen is free to sustain his
old bonds and traditional national and ethnic
sense of belonging. But in this context for the
first time we see an understanding of
citizenship bound to a set of rights and
obligations that an individual gains by virtue
of his place of residence and work in whatever
place he lives throughout the world.
This new framework for understanding
citizenship is being firmly rejected by many
thinkers. In this context the following question
arises: What will be the impact upon
citizenship should post-modern and modern

democratic human societies be gutted of their
ability to defend material interests? In this
regard the answer is that genuine citizenship is
impossible save within a defined place and
within a specific social and political context.
The citizen in fact must exercise his
citizenship, and that exercise must be specific
in time and place and in step with human
changes seen in all their complexity.
Post-Modern Citizenship
Post-modern citizenship indicates a sharp
distinction between political identity and
national belonging. In the scope of this
concept,
citizenship
begins
with
internationally
held
principles
—
independence and a sense of responsibility
founded upon a democratic notion of rights
and human justice. Political identity in this
framework shrinks to become a general sense
of civic belonging (well outside the scope of
traditional national or patriotic identity) or any
other limited sense of belonging. The basic
condition for this citizenship resides in there
being an operative democratic environment in

which the individual is able to interact with an
institutionally based national entity that
characteristically respects law, esteems human
rights, and submits itself to the demands of
justice. None of these have anything to do with
patriotic feelings or the classical nationalisms
with which we are familiar. Citizenship on this
level commits itself to an abstract homeland
that has broken from the bonds that embody
and define the conventional nation, and now
proceeds on citizenship principles and values
that are by and large abstract.
In opposition to these new theories, that
reject any notion of a social contract that is
political in character, there are a group of
serious challenges to exchanging a political
identity — that binds itself to a specific
cultural context in a defined social
environment — for a civic identity based upon
abstract ideas and the broad principles of a
hypothetical democracy.
Challenging the unifying visions inspired by
globalization, there is a whole cluster of
diverse opinion that rejects all generalizing

perspectives. It stresses the phenomena of
distinction and difference, drawing heavily
upon racist and reactionary ideas in circulation
in Western Europe, America and also in many
countries of the developing world. In the
United States of America and in Europe the
Muslim countries are today observe the birth
of groups advocating ethnic cleansing and
extremist religious fundamentalism. These
believe in violence as a slogan, as a program
and as a goal. Here we must also point to
Jewish extremist fundamentalism in America
and the Middle East. All of these groupings
are ideological throwbacks to fanatical
nationalist movements and to the idea of total
domination whatever their situation.
Although these extremist groups and
ideologies pose a real danger, there are those
who see them as splinter phenomena and not at
all at the center of the stream of modern life.
Recognizing the importance of all that might
be said in this regard, we cannot make light of
the value of national identity for the citizen,
because, in fact, this identity has firm

foundations in what makes up a person’s sense
of belonging to a state, or certain types of
cultural and social belonging that are classical
in nature. No matter the degree to which
national identity is in harmony with the broad
principle of citizenship, it does not mean that it
is in disharmony with international cultural
norms or post-nationalistic ideas. Identity is
like a rotating constellation of related identities
that essentially coalesce with tributary cultural
patterns in the circle of social life and the
general culture of society. For instance, a man
from the Cameroon participates in three
limited types of identity. He is African, he is
Cameroonian, and he is Doual or Bamiléké or
Malimba (the three main ethnic tribes of the
Cameroon).
Take Egypt as another example. There we
find people expressing several realms of
belonging all at the same time. The citizen of
Egypt simultaneously is an Egyptian, an Arab,
a Muslim and an African. A similar situation
pertains in most Islamic Arab societies where
we encounter a variety of senses of belonging,

some of them endeavoring to be alldominating while others of them are
characteristically personal. One’s political
identity — be it nationalist or post-nationalist
or purely local — cannot ignore the lesser
social identities a person may have. However
these senses of belonging may be
characterized, they must be kept in mind and
given their weight. Significant though they are,
however, they cannot be allowed to preempt
the person’s developing a national identity or a
spirit of citizenship. This is most pressing in
countries where, in terms of political
institutions, they are in the process of
formation or have just come into being.
Doubtless a person’s membership within the
social body is a pressing social necessity
because, as the ancients have pointed out, the
human individual is a social animal by nature.
We also need not stress that an individual
identifies with one or another of his identities
as life’s circumstances dictate. In the end the
mechanism that dictates the intuitive
preference in the back-and-forth dynamic of

one identity over another, and reconciles
irreconcilable positions and conflicting life
circumstances does not mean that one model is
dominant. What it indicates is a personal
initiative exercised on the basis of freely
experienced events impacting these identities
where the individual may adopt the
appropriate response to the given situation.
There is an unconscious and silent intellectual
dialogue between one’s various identities, a
dialogue within a person’s innermost being
that responds to his life circumstances.
Whatever state one belongs to, the Arab
individual acts in a manner appropriate to the
state to which he belongs (be that Syria,
Kuwait, Egypt or what have you).
Nonetheless, when that same person travels to
a western country, he behaves in accord with
his Islamic or Arab identity. A Syrian within
Syria, for instance, deals with his citizenship
on the basis of his parochial identity — he is
from the North or from the South; he is from
the coastal regions or from the interior. What
this indicates is that one behaves in accordance

with various identities, each identity emerging
in an appropriate context.
National
Citizenship

Citizenship

and

World

We began, culturally and investigatively,
with a historical and scholarly study of the
ideologies that govern the notion of
citizenship. Now we can turn to asking about
the current circumstances that take up this idea
in contemporary intellectual disciplines.
It is the modern concept of humanism that
shapes the idea of the worldwide homeland.
This notion takes up the ambitious notion of
developing a clear and lofty methodology. As
Boubacar Camara says, the human person
cannot but see what is going on around him,
therefore hardship for some of us cannot be the
cause of happiness for others because misery
for some inflicts misery upon all. In the same
vein, Edgar Faure believes that advanced
countries cannot turn their backs on poor and
developing countries, but must give aid and
economic and educational support to

developing states. They are an inextricable
part of creation within which everyone lives.
Faure goes on to assert that the great historical
changes that we witness in our day threaten the
unity of the human race just as they threaten
the future and identity of the human being as a
human being. Humanity suffers from great
disparities between people and a dreadful
absence of justice. Whole peoples experience
deprivation and human suffering, but even
more significantly the human race itself is
threatened by loss and breakup as a product of
ominous social divisions that splinter people
into higher and lower groups, into lords and
slaves, into rich and poor, into super-humans
and sub-humans. Today the danger is not
confined to the terrible conflicts that might
happen or in the vicious wars that are all too
imaginable. Today we have instruments of
disruption, death and mass destruction that are
in the hands of rebellious fanatical political
groups that might have no qualms about using
weapons of mass destruction to assert
themselves and take vengeance for the
injustices they have endured. The more serious

threat lies in the enterprise to destroy the
humanity of the human being. These
dehumanizing activities profit neither rich nor
poor, neither small nor great.
This overshadowing danger that threatens
humanity at its very core is what has inspired
thinking about building an international human
sense of homeland that will protect the
humanity of the person and will realize the
higher significance of the human enterprise.
Here is where education finds its role and its
historic task. It lies in the enterprise of
building this human homeland on the
foundations of human values represented in
citizenship, peace, human rights, the
condemnation of violence, and the realization
of the required degree of social justice. To this
end education must teach children and all
individuals the art of sharing life with those
who are different, and adopting as a moral
principle the virtue of accepting the ‘other’.
This is the towering challenge that confronts
education and society’s very life in the 21st
century.

In this context we must acknowledge that
effective citizenship is utterly essential for the
future of human society. And it can be said
that human societies have progressed a long
way toward building up this notion citizenship;
they have seen intense efforts expended on
educating for tolerance and peace. This
educational demand will not be fully met until
these societies accept the importance of
educating for citizenship, and become
sensitive to international responsibility in the
most profound depths of how this citizenship
structures itself. This necessarily requires
inculcating the principle of effective and vital
sharing in how life is ordered throughout the
world.
The principle of coexistence is an essential
ingredient in our times. Coexistence is
demanded
by
rapid
development.
Development has revealed the necessity for
cultural and social coexistence between
cultures and social entities that were once very
separate. It is now certain that cultural
variance between different groups must be

dealt with by the complex of democratic
activities within modern states.
Modern citizenship is evolving new patterns
for how the citizen and the state relate to each
other. The reigning traditional relationship
between state and citizen is tied to the
principle that the state basically guarantees
respect for human rights and citizen
obligations. In the final analysis these rights
and obligations are anchored in the ethical
formation of the citizen himself and that is in
order to distinguish between the citizen and
the foreigner or visitor to the country. The
good citizen in classical societies is judged and
evaluated on his ability to fulfill his
obligations, on his knowledge of his rights,
and on his respect for the law of the land that
gives precedence to the public interest over
private or personal interests.
In light of recent cultural developments, we
must take cognizance of the new factors that
distinguish modern citizenship from its
traditional form. Civil society wants to assert
its independence from the governing authority

and the state. The institutions of civil society
treat the authorities and the state with caution
and even suspicion because the state cannot
meet most of the needs of the people. For this
reason these groups claim autonomy for their
activities and very existence; they set a
distance between themselves and the authority
of the state and its power. This pattern and
trend toward independence and separate
identity are inspired by democratic life.
It is almost trite to say that the institutions of
civil society initially experienced their birth in
advanced countries and not in developing
countries, but they are now embarrassingly
present in developing countries as well. In that
context, they are experiencing state coercion
and control. In developing countries the state
wants to preserve its repressive power, its
public aura, and its ability to control these civil
institutions. The citizen in these states,
therefore, wants to be involved in bearing
responsibility and in how the state is run. What
he wants is to vote, to run for office, and to
have a share in the momentous decisions of the

nation, and he wants to do this under the
slogans and values of democracy. The state in
these countries, therefore, is obliged to respect
these private-sector initiatives that civil society
and local institutions put forward. As A.
Mougniotte has said, these initiatives express
an advanced notion of effective democracy
that go beyond the classical game of
democracy that was simply represented in
conducting elections.
At this point and using this logic, the
institutions of civil society work at finding
solutions to social problems and challenges
that threaten society and especially those
problems that the state’s sleight-of-hand
cannot mask or do a thing about. For example,
these institutions address themselves to
educational issues that the state ignores (the
structure of schools, teaching materials, local
educational issues, the teaching staff, and so
on). They are also engaged in economic issues
(the labor market, unemployment, productivity
and so on).

Two questions pose themselves here: ‘What
effect do the vested authorities have upon the
citizenry? And what are the limits of the
influence that citizens can bring to bear upon
the state through their vigorous democratic
initiatives?’ The answers are conditional upon
redefining the rights of citizens and their
obligations to the state.
The Citizen in Arab Countries
When we speak about citizenship in Arab
countries we need to ask about the nature of
the state in the post-imperial and post-colonial
age. How were these states formed and how
did they shape their identities? How did they
appropriate the values of democracy and the
democratic process from the West? And under
what conditions did these states absorb the
western experience? Do they really respect the
democratic principles and experiences of the
developed world? How do they resist
traditional economic and social institutions
and how do they coexist so as to preserve their
existence over against modern institutions?

In accord with the Sykes-Picot Agreement,
Arab countries were chopped up into states
and mini-states. This butchery was inspired by
the major colonial states that had an interest in
dividing things up administratively so as to
enable them to manage these states in the postcolonial era. They took no account of nor did
they give significance to the ethnic or racial or
tribal entities in these new states. Their
division of territory split up Arab tribes across
several states and sometimes divided effective
powers into three, and major clans into two or
more. These colonialists worked to create
states and political ideologies harmonious with
their own interests.
In the course of this division the Arab
peoples were obliged to shape their sense of
belonging on the model of the colonial states
that gave them being. They looked like
modern states but they were imposed upon
their people by outside forces. Each individual
and citizen, thereby, was required to recognize
and express loyalty to this or that state so as to
assure peace and survival. He had also to call

himself a ‘citizen’, fulfill his obligations and
claim his rights in a modern state imposed
upon him by an imperialist power and not by
historical or cultural considerations. This
meant that the individual had to integrate into
a modern state or else become a foreigner in a
state to which he did not feel he really
belonged. What this meant was that the citizen
had to readjust and gradually express his
belonging to this new colonially-inspired state.
Arab leaders in the post-colonial era have
proven unable to conceive clearly the idea of
the state, its character, foundations and diverse
aspects. They are utterly ignorant that perhaps
the spirit of nationalism and patriotism was the
beginning for building up the state. Perhaps
they did not realize that the state was not the
private domain of its rulers.
The ‘old’ states in Europe emerged on the
grounds of nation. The nation essentially gave
birth to the state, and this state took shape in
its constitutions and institutions in harmony
with the nationalistic spirit. But unlike
history’s convention, the Arab states took

shape first, and it was they who gave birth to
the notion of nation (in the narrower sense of
the provincial state). In the history of how
states and nations are formed, the process of
legitimacy was set back-to-front in the Arab
world. And because the state cannot take form
except in the bosom of the nation, the political
drama in these countries still spins about in a
vacuous circle.
Therefore the problematic involved in how
the state came into being — it’s shape dictated
by foreign colonialists — led to a great
muddying of the waters in the matter of
citizenship and the sense of belonging. Even
this late in the day, in many Arab countries the
outlines of the notion of citizenship have still
to emerge with any clarity. It is not at all
strange that we say that the feelings of anxiety
and unrest, of national insecurity, and of
conflicting views concerning the legitimacy of
the state have dominated cultural life in most
Arab countries. For this reason the sense of
loyalty has remained tied to the smaller and
most essential social units. These are the tribe,

the clan and the confessional community, it
being understood that these have more depth
and significance than does the state imposed
under colonial circumstances.
The Security of the Arab Citizen
Arab political and dictatorial regimes have
labored to purge democracy from cultural
institutions and vitiate them of any and all
democratic substance. These regimes have
decreed that any mention of human rights,
citizenship or democratic values is an act both
of subversive atheism and apostasy. In the
upshot the bloody wounds, the wasted minds,
and the social damage will neither endure nor
leave a legacy.
The unnatural emergence of these states has
meant that the citizen feels insecure. The
modern state, set up on a western model alien
to the character of its society, will inevitably
be a problem in undermining the confidence of
the citizen and confusing him concerning the
state’s political program. This state must deal
with two very different legacies. The first is

that it has abandoned the weighty social
burden of the past that sometimes harks back
to pre-historic times, and second it must deal
with a western political and cultural legacy
that is loaded with a humanistic and
democratic agenda that is both fecund and
complex.
This is a divisive issue that drives the state
and justifies the use of violence and
oppression so as to preserve its existence. The
state is essentially unable to comprehend this
situation — an explosive situation between the
modern state and creatures of traditional
society, between modernism and revivalism,
between progressiveness and traditionalism,
between the modern state and the traditional
constructions of social life, and between the
notion of citizenship and the notion of the
passive populace (ar-ra‘îyyah). Taking the
matter further, the state is a long way from
trusting the citizen. More often than not the
citizen sees himself as the enemy of the state,
and the state is the principal enemy of the
citizen. At this point we see the complete

breakdown of trust between citizen and state.
The whole relationship between citizen and
state is undermined. The citizen lives in
constant anxiety and unease when it comes to
how he relates to the state and its repressive
authority.
The Absence of Legitimacy and Freedom
In the context of sovereign states and those
democratic practices by which the citizen
participates in the process of constructing laws
that govern public life, that citizen has the
right to examine those laws and express his
opinion about them. But this circumstance, by
and large, does not pertain in many states of
the post-colonial Third World.
The principle of equality does not only
require that the laws and actions of the
political regime be truthful and realistic; it
requires that this equality be based upon a set
of necessary and foundational values for the
existence of a free society. This implies a
social consensus concerning the basic values
of a free society. When this sort of consensus

does not exist the political and social situation
remains highly restrictive.
The peoples do not participate in shaping
decisions or laws and cannot subject them to
scrutiny because only the governments are
involved in constructing laws and passing
legislative actions. The involvement of the
peoples is largely confined to respecting these
and implementing them. Citizens are required
to show respect for these laws either
voluntarily or under duress, and when they
depart from this framework they are dealt with
as though they are foreign agents and enemies
of the nation and homeland.
In this fraught atmosphere charged with
danger, lack of security and the rule of law, the
citizen sees no alternative but to forego
freedom and compromise his dignity for the
sake of personal security. The existing
political regime does not stay in power
through free elections; it rests upon the
principal of military power and the security
forces. In this light we must understand why
governments resort to violating and subverting

human rights, and why subverting these rights
has become the norm of political behavior for
most political regimes in the developing
world.
In the developed world we see that political
pluralism has today become a fundamental
political ideal in the West. This pluralism is
the vital pivot for honoring the human
individual and respecting his right to selfexpression and political participation. The
denial and adamant refusal in the developing
world explains the effective absence of
political pluralism. Many Arab rulers have
been at great pains to throw out this pluralism
on the excuse of working for national unity, or
of the Zionist threat, or of development and
construction, or of standing firm and vigilant,
or of any variety of other excuses that always
contradict reason, free choice, and objectivity.
In Arab countries we must bear in mind that
democracy can only be realized through
building up a patient and long-term culture of
democracy. Democracy depends upon
changing the dominant traditional mindset of

most social groupings that include the
educated and the illiterate, rulers and the
governed, and laborers and farmers.
Democracy is a cause concerning which, first,
we must educate ourselves, second, we must
learn to practice it, and, third, we must choose
to implement it. It must become our life-style.
That is the first and the last priority.
Democracy is both an ideal and a way of life.
It is a system of values and demands a
commitment to democratic values. It also
requires great human effort, intense
expenditure of energy, and great sacrifices.
This democracy is hateful and irrelevant in the
view of those who are unable to sacrifice and
work just as is the case with those who hate
others just because they are different from
themselves.
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1
Issues involved in pluralism and assimilation
have been debated all over the Arab world
throughout the 20th century, especially after
the First World War. Lebanon hosted the
lion’s share of this debate by reason of the
diversity of its demographic, religious and
cultural make up. On the margins of the
struggle for political and economic control
certain slogans emerged and all parties used
them as instruments for concentrating force,
gathering power, repelling and alienating
enemies. Some of the slogans were essentially
unifying: ‘sharing life’ (al-‘aysh al-mushtarak)
between Muslims and Christians, ‘the MuslimChristian encounter’ (at-talâqî al-islâmî al-

masîhî), Arabness (al-‘urûbah). Against these
were slogans about ‘Phoenicianism’ (alfînîqiyyah) or ‘Mediterraneanism’ (almutawassitiyyah).
Muslims in Lebanon considered it a purely
Arab country and saw its people as one people
no matter their religious diversity. Oriental
Arab Christians — Lebanese, Syrian and
Palestinian Christians — were all Arabs, pure
and simple. There was no reason to pose
cultural or political distinctions.
Nonetheless Christians of the cultural elite
were anxious about their status within this
assimilationist solution. They took to
developing notions about the uniqueness of
Syria,
or
Lebanon’s
Phoenicianism,
Canaanitism or Mediterraneanism, or they
argued that Lebanon was separated from Syria
on the East by mountains, or they said that
Lebanon was uniquely a land of freedom for
all those seeking a asylum, a refuge for
minorities throughout history, minorities that
found sanctuary in Lebanon’s mountains,
fleeing Arab or Muslim domination. A

caricature of this was provided by Fr. Salîm
‘Abo (later rector of Beirut’s Jesuit university
in the 1970s). In 1959 he published a book
about linguistic distinctions. In it he argued
that the distinctiveness of Lebanese Christians
was manifested linguistically. Christians
throughout history, he said, had always spoken
languages other than Arabic!
With the horrendous strategic retreats of the
1950s and 1960s the Arab nationalist elite
came to the conclusion that there was one
nation and one people. This ruled out any
notion of diversity or pluralism. This
nationalist notion was not only promoted by
the rise of Arab Nationalism and its various
ambitions within the Arab world, it was also
served by political Islamism that, in the teeth
of reality, urged Muslims to buy into the
Lebanese sectarian system.
Thus when Christian sectarian loyalties
coalesced to protect the autonomy of Lebanon
from the incursions of Arab Nationalism that
threatened the privileged position of Christians
in Lebanon, the Arab nationalist and the

‘Arabized’ elite came to insist upon the slogan,
‘living as one’ (al-‘aysh al-wâhid), seeing
Lebanon as part of a monolithic Arab nation.
This gave rise to the Ba‘ath Party, Syrian
nationalism and the Nâsirites(1). Following the
breakup between Syria and Egypt in 1967,
nationalist youth and leftist Lebanese enrolled
in cadres of the Palestinian resistance that
were part of the PLO under the leadership of
Yâsir ‘Arafât because they believed that the
Palestinian cause was the pivotal cause of the
Arabs and that Lebanon was the ideal ground
whereon to do battle against Israel.
Clearly, when it broke out in 1975, the
Lebanese civil war cannot be blamed on the
disjunction between the two competing
slogans, ‘sharing life’ (al-‘aysh al-mushtarak)
and ‘living as one’ (al-‘aysh al-wâhid). The
main burden rests with the Palestinian issue
that pressed itself upon Lebanese political
society, and with internal Lebanese problems
including the disparate notions about what
constituted Lebanese identity and its broader
commitments.

Nonetheless notions of pluralism — what
was possible and what was not — certainly
played a prominent role in shattering the
political will. The political authority was
stymied; it could not move one way or the
other. During the Lebanese civil war that
followed — as in all similar wars such as those
in Spain or Greece or the Second World War
or the Balkan conflicts in the 1980s and 1990s
— all weapons of cold and hot war were
deployed. In all Arab countries (Lebanon
among them) this crippled the Arab nationalist
notion of political pluralism. At the same time
their opponents became more alarmed. For
instance, Christian ideologues in Lebanon
even gave to secularism (a quintessentially
assimilationist doctrine) a spin that sustained
the Lebanese sectarian operating system that
had survived from the days of the French
mandate. Both Arab nationalist and leftist
spokespersons for the Lebanese national
movement demanded the dissolution of the
‘political sectarianism’. Christians, for their
part, responded that either full and unqualified
secularism be implemented (which Muslims

would not accept) or else the system be
retained as is.
Then, in the wake of events in the mid1970s, serious discussions took place in
Lebanon concerning national coexistence
within a framework of cultural and political
pluralism. But even in the Tâ’if Agreement
sectarian mechanisms were retained. Put
another way, pluralism remained sectarian and
not political. Even though the new constitution
spoke of ‘sharing life’, it was in a religious and
not a political context. This explains former
President Salîm al-Huss’s remark that in
Lebanon there is much freedom but little
democracy. The Maronite Patriarch — as the
slogan, ‘Abolish political sectarianism!’ made
a comeback — observed that sectarianism had
to be purged from the soul first and then from
the texts. The late Pope John-Paul II, speaking
both during the Christian Synod for Lebanon
and during his visit to Lebanon in 1997, put
forward his argument regarding current slogan,
‘sharing life’, that Lebanon was more than a
country, it was a mission. This, he argued, was

primarily because of the unique encounter
within it of Christian and Muslim cultures.
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It might not be very profitable to backtrack
as we try to puzzle out the problematics of
coexistence, national unity and pluralism in
Arab countries these days. Situations have
changed dramatically since the collapse of the
Soviet Union and the end of the Cold War.
Above, I posed Lebanon as an example of the
debates, up until the 1970s, that dealt with
society, state and political culture. For many
scholars, however, Lebanon represents a
special case. It cannot be generalized. So
perhaps the question that should be posed is:
Has the assimilationism of radical nationalism
exacerbated sectarian and ethnic divisions
such as those we now see in Iraq, Syria,
Lebanon and other Arab countries? The
second question is: What role has Arab
nationalism played in crippling political
pluralism or political parties and their
democratic potential over the past forty years?

The Arab nationalist idea has not known any
really great visionaries. Nonetheless we may
still discuss how Sâti‘ al-Husrî, Antûn Sa‘âdî,
Mishayl ‘Aflaq, and Zakî al-Arsûzî
constructed a nationalist or corporate theory
for Arab societies and how they could be
marshaled under the nationalist banner, no
matter their diversity. The basic assumptions
of this construction, in general terms, were
cultural, linguistic and historical. But this
construction did not have much impact upon
public perceptions. People could not
distinguish between a homogeneous and a
non-homogeneous nation. Ordinary people
were concerned about unity as such more than
about the ‘national consciousness’ that the
nationalist ideologues were convinced was the
precondition for the Arab renaissance.
The debate between the Ba‘athists and the
Nâsirites during the 1960s illustrates my point.
The Ba‘athists, for their part, spoke of a
‘disciplined union’ while the Nâserites spoke
of the faith of the Arab masses in unity.
Differences in phraseology notwithstanding,

the foundation of the two views was the same.
Both parties believed that the cultural and
historical consensus was rock-solid. Were it
shown not to exist, the mission of the eternal
nation itself would cease to exist. The question
arises: Do the nationalists recognize the
existence of factions or classes within the
nation to give breathing space or sanction for
political pluralism or multi-party activity?
The nationalist ideologues recognized the
existence of factions, and, when in the 1960s
they became leftists, they also spoke of
classes. But factions or classes were simply
mirror images of each other so far as the Arab
nationalists were concerned. The upshot was
that there was no call for competing political
parties. What was needed was that the people
rally around the leading party or the individual
leader who, uniquely, represented the interests
of all factions. The doctrinaire position of
nationalists throughout the Arab world and
internationally was that the leader was the
linchpin for fulfilling the nationalist agenda.
Thus the force of the working class rallied

around the Nâsirist position, and, in Syria,
attached itself to the Progressive National
Front. What illustrated the complete union of
the people was the existence of a leading party
or of a leader — one or the other — who
represented everyone without there being any
need for a political party.
Was
doctrinaire
nationalism
really
responsible for the political reduction of
everything into the person of the leader? The
fact of the matter is that the Cold War and
leftist or progressive ideologies in the decades
of the 1950s and 1960s were also responsible
for ‘corporatizing’ Arab politics. What I mean
is that the doctrine of ‘the homogeneous
society’ could have strengthened partisan or
political pluralism without fear of factional
strife. That was more obvious in Egypt and
Morocco than in Syria and Iraq. But what
happened during the polarizations of the Cold
War — intensified during the early 1960s —
was that, from leadership to leadership, single
party rule was reinforced. The Soviet Union
bred regimes in its own image and was

prepared to support any regime that leaned in
its direction, taking no account of internal
politics.
Egyptian scholars do not like to link Egypt to
this particular line of development. They
prefer to talk about the ‘national community’
as a phenomenon peculiar both to Egypt’s past
and to its present. So far as they are concerned,
sectarian divisions do not plague Egyptian
society. Furthermore, their political parties are
not based on sectarian considerations as is the
case in Lebanon and even in Morocco. As for
the fragility of the movement it is not only to
be accounted for by the monolithic nature of
the political regime; it has to do with the
extent to which society has developed and
diversified. The party evolves from new
factions. Its ideas and structure do not stem
from traditional ways of organizing things in
Arab and Islamic societies. The ‘Wafd’ party,
up until the revolution of July 23, 1952, was
successful because, unlike the Communist or
Islamic parties, it had no fixed structure.

For the moment let us return to the issue of
national life, national unity and the viability of
political pluralism in this context. We have in
an earlier phase, for example, Mu‘ammar alQaddâfî’s comment: “Whoever hives off into
partisanship is a traitor.” This idea is
highlighted in his Green Book. It is thought
that this idea has traditional Arab and Islamic
roots or, if it is new, it is only relatively so.
Medieval Muslim societies knew they were
diverse in makeup. Their unity was realized
under the overarching commonwealth. The
pluralism of their social and cultural structures
was shaded under that umbrella. That worked
even for smaller states up until they were
absorbed into empires — the Ottoman, the
Uzbek, the Moghul and the Safavid. Even as
late as the days of Sultân ‘Abd-ul-Hamîd II
[b.1842-d.1918], nobody ever thought that the
proliferation of small states would lead to the
breakup of the Muslim commonwealth, or to
the proliferation of Sûfî orders. No one
thought it would lead to the breakup of
society, or that the proliferation of schools of

religious legislation would lead to religious
meltdown.
During the days of ‘Abd-ul-Hamîd II
awareness of the ‘Muslim Community’ was
emphasized. That meant, at least symbolically,
the unification of the ‘Muslim commonwealth’
with the ‘Ottoman state’ in much the same
sense as nationalism was then seen in Europe.
From that time on effort was expended to
inculcate the notion of ‘Ottoman nationality’
with the citizen as its base. It tried to side-step
notions of religious or ethnic unity that were
implausible given their proliferation at the
time. For all that, even after the Ottoman state
and its shards collapsed following the First
World War, and the Caliphate was abolished
in 1924, the notion of unity did not die. It
became an ethnic, religious, geographic and
political ideal. At that point the notion of
homogeneity and how far it could go without
challenging
nationalist
sentimentalities
reached something of a climax.
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In 1976, when the first stage of Lebanon’s
civil was most intense, the Arab Cultural Club
— Lebanon’s and Beirut’s oldest nationalist
club — published a book on the proceedings
of a conference on “Lebanon: Living As One”.
Simultaneously a conference in Sayyidat-ulBîr (a Christian monastery) published a
document focused upon “Cultural Disjunction”
and dealt with pluralism in its broad sweep,
drawing in everything from politics to home
nurture. It was very odd that, while the
Lebanese nationalists and leftists were calling
for democracy based upon social solidarity,
the Christians seemed never to have heard of
the term, ‘democracy’. Their extreme voices
spoke of two societies; there was really no
such thing as one Lebanese people. ‘Shared
living’ was something applied only where the
two disparate societies were unavoidably
mutually involved.
In point of fact most Christians were not
‘dissimilationists’; their elite were also
nationalists and leftists. The competing

slogans were intended to obscure the civil
conflict then in full swing, and concerning
whose goals and causes there was no
consensus even within each individual party.
The conflict began when the nationalists hived
off to support the Palestinian resistance
movement. For their part, the politicians and
Christian political parties saw Palestinian
armed resistance as one of the factors of
national breakup leading step-wise to Israel’s
invading and destroying Lebanon.
As we have earlier remarked, however,
Lebanon is a special case. One should not
compare it to other situations at that time or
even those of today. The Palestinian
environment in Lebanon, gathering as it did all
factions of the PLO, was a true representation
of the nationalist, leftist and even the Islamist
strands that ran through the Arab world during
the 1970s. In FATAH were gathered the three
main strands — the Islamist, the nationalist
and the leftist. It is known that most of the
founders of the FATAH movement had
primarily Islamist tendencies or had,

originally, been part of the Muslim
Brotherhood either because, up until 1954,
they had been present and active in Egypt, or
later joined it, or came to sympathize with it in
Kuwait during the 1950s and 1960s.
I recall it was in 1977, while sitting in on a
discussion among FATAH partisans, that I
first heard a discussion of pluralism or
diversity. One expressed opinion held there
was no call for pluralism, diversity or
disagreement so long as the problem was
focused and not controversial — the liberation
of Palestine. Those expressing this view then
cited qur’ânic references and passages from
the Sunnah that forbade controversy, going on
to note examples of reprehensible controversy
in the ideas expressed by other Palestinian
organizations. But, although a minority voice,
there were those present who said that political
pluralism held no danger but expressed the
differing
perspectives
of
individuals
concerning the common cause. Different
groups have their own interests and that
implies the need for various parties and

organizations. The real danger, they noted,
was in arguing for cultural pluralism; that
implied serious divisions among the people
and within the nation.
This is the line of reasoning put forward by
moderate Islamists who, following the 1970s,
were known as the movements of political
Islam. At the time of which we speak there
were no legally recognized Muslim parties
except in Jordan. Although the Muslim
Brotherhood in Jordan did not then ascribe to
political pluralism, nonetheless it participated
in the electoral process, had representatives in
the Jordanian parliament and even some
ministers in the government.
At the same time the Muslim Brotherhood in
Egypt refused to think of itself as a political
party. They chose the name, ‘The Muslim
Brotherhood Community’ (jamâ‘at-ul-ikhwân
al-muslimîn). That choice goes back to 19521953 when the Brotherhood participated with
the Free Officers in the July revolution. The
revolution, however, during its first few
months, ‘rewarded’ the Brotherhood by

refusing them representation as a political
party. They were identified as a missionary
and benevolent religious society and not as a
political party. But in 1954, after the
Manshiyyah incident in Alexandria, when
Muhammad ‘Abd-ul-Latîf, a member of a
secret Brotherhood group, tried to assassinate
Gamâl ‘Abd-un-Nâsir, the society was
proscribed, and other members known to the
police were arrested. The ban stands to this
day even though a lot of water has flowed
under the bridge since those days in the early
1970s.
With the exception of Jordan, what happened
to the Brotherhood in Egypt (the largest
Muslim political body in the Arab world) has
happened to similar groups in all Arab
countries. But there was a consensus among all
Islamist groups in the 1950s and 1960s and
even the 1970s that cultural pluralism was
religiously proscribed; and if political
pluralism was not quite forbidden, it was
frowned upon. God Almighty said, “This is
your nation. It is one nation. I am your Lord.

Worship!” (Qur’ân, Sûrah 21:92) The term,
‘party’ (hizb), appeared in the Qur’ân as a
term of censure, a negative idea. What was
important, though, was the ideological and
cultural foundation. There would be one
ideology that demanded the nation, the state
and society be one. There was an aspect of
perplexity about religious pluralism. The
Qur’ân declared that, within the body of
Muslim society, there were Christians and
Jews who differed from Muslims both
religiously and culturally.
The Muslim Brotherhoods in Egypt and
Syria dealt with this historical conundrum
differently. Under the leadership of Mustafâ
as-Sabâ‘î, the Brotherhood in Syria — that
enjoyed a modicum of freedom and
recognition between when Syria gained
independence and up until the union with
Egypt in 1958 — supported the idea of
religious pluralism so long as the over-all
leadership of society was recognized to be
Islamic, it being the majority religion.
Essentially, they held the same view as the

Arab nationalists. They did not think of
religious pluralism as implying cultural
pluralism. So far as they were concerned, Arab
Christians shared the same culture with
Muslims. There was therefore no excuse for
encouraging Christian cultural organizations or
Christian political parties. The Muslim
Brothers in Jordan and Palestine concurred.
For its part, the Muslim Brotherhood in
Lebanon (that, as of 1963, called itself ‘the
Muslim Coalition’), affected by Egyptian
influences, lagged behind with respect to the
issues of pluralism until the 1980s. But —
both from a nationalist and an Islamist
perspective — Taqî-ud-Dîn an-Nabahânî,
founder of the Liberation Party influenced this
notion of homogeneity in Syria. An-Nabahânî
called for the revival of the Caliphate.
Beginning in 1953 he condemned the notions
of cultural and political pluralism. Ever since
he founded his party he thought of it as ‘the
Party of the Caliphate’. He denied the idea of
democracy and the principle of the rule of the
majority. In his view, there was no legitimacy

for any authority other than the authority of the
Caliph. That was to be achieved through an act
of fealty (bay‘ah) and not through elections or
a vote.
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The Muslim Brotherhood in Egypt did not
have a positive experience with the Egyptian
regime, be that in the days of the monarchy or
during the republic. For this reason, during the
monarchy, their stance with regard to cultural,
social and political pluralism was a vacillating
one, but during the days of Gamâl ‘Abd-unNâsir it was outright negative. And that is
evident, from the 1940s through the mid1960s, in the writings of Hasan al-Bannâ,
‘Abd-ul-Qâdir ‘Awdah, and Sayyid Qutub. For
his part, Hasan al-Bannâ was not really a
theoretician, and he had no liking for
confrontation with the Egyptian political
regime. He always focused his opposition
against the party of the majority, the Wafd
party. His attitude toward the notion of ‘the
majority’ or ‘the community’ — the name of
his own group notwithstanding — was always

vague or tentative. Historically it is clear that
the term ‘community’ (jamâ‘ah) stands over
against the term ‘dissension’ (fitnah). In many
texts ‘community’ simply means consensus
(ijmâ‘). And we must not forget that the
Sunnîs, for the past nine centuries, have been
the Muslim majority and think of themselves
as ‘the people of the Prophet’s tradition and
the community’s consensus’ (ahl-us-sunnah
wa al-jama‘ah).
It is not surprising, therefore, that this rather
large revivalist group thought it represented
Islam in Egypt and also, as it struck root in
other regions, throughout the Arab world.
Nonetheless, the truth of the matter is that this
so-called ‘community’ remained a marginal
group politically and organizationally. It had
little impact upon public culture and
awareness, either religiously or in terms of
education. It also had little political impact.
For all that, the Muslim Brotherhood was a
new group in the system. Its very selfconfidence had an impact upon on all
subsequent Islamist organizations. They all

adhered to the principle of obedience to the
commander (or prince … amîr) and the person
in charge (waliyy-ul-amr). Conventionally,
that person was the head of the consensual
community (al-jamâ‘ah) and even its founder.
With the exception of Jordan, where the
Muslim Brotherhood had a dual loyalty (both
to the king and to the spiritual guide of the
community), in all other Arab countries the
Brotherhood expressed its fealty only to its
‘commander’ or head of the consensual
community (ra’s-ul-jamâ‘ah). Furthermore, in
addition to their having no enthusiasm for
pluralism, the political environment did not
promote it either. Add to that the Islamist
political doctrine of the 1960s that there
should be a Muslim state enforcing the socalled Islamic Sharî‘ah. It was a call
emanating not just from the Egyptian Muslim
Brotherhood but from all the so-called
‘revivalists’ in the Arab world, in Pakistan and
the rest of the Muslim world.
In the teeth of the ideological and political
setbacks of the 1960s that also affected the

Syrian Brotherhood, its positive experience
with the Syrian regime in the 1950s was
something its leadership remembered.
Prominent among these was Muhammad alMubârak who, although he rigorously opposed
cultural pluralism, had the courage to speak
out for political pluralism. The position of the
Egyptian Brotherhood did not begin to
gradually shift until after the mid-1970s and
the outbreak of struggle between them and
extremist factions that had largely peeled off
from the main body because of its position
toward the Egyptian government and its stance
on the use of violence. The Egyptian Muslim
Brothers did not actually express a frank
opinion on the legitimacy of the existing
Egyptian regime, but they forbade violence
and bloodshed, rejected violent revolution,
and, without expressing a clear view regarding
political and party-based pluralism, they
expressed their readiness to participate in the
electoral process.
Toward the end of the 1970s quite a few
writers emerged who either had roots in the

Brotherhood or had Islamist credentials.
Reversing field from positions they had
previously held, they developed a perspective
on pluralism and difference making liberal use
of references to the Holy Qur’ân. As
Muhammad ‘Ammârah, Fahmî Huwaidî, and
Muhammad Salîm al-‘Awwâ argued, nature is
diverse, people differ in characteristics,
religions and cultures, and this social and
cultural differentiation results in political
pluralism. This diversity notwithstanding,
society continues to have internal cohesion.
Many of these Islamist writers argued that
Egypt is distinctive — both in its past and in
its present — as regards its social solidarity.
Thus, as Târiq al-Bishrî expressed it, one can
speak of the consensual body of the nation (aljamâ‘ah al-wataniyyah), it being understood
that this is established on the notion of
citizenship within which culture is one even
though religious and political pluralism still
pertain. Even though the Brotherhood in Egypt
has never abandoned the doctrine of a Muslim
state that applies the Sharî‘ah, through
alliances with the Wafd party (that was

eventually dissolved) and then with the Labor
Party (both legally recognized), it managed to
place scores of its members in the Egyptian
parliament.
In 1994 the Brotherhood published a
document supporting democracy. No sooner
had it done so, however, then it retracted or
simply ignored it. That drove a number of its
younger members to split off. They tried to
form a ‘non-religious party’ under the name,
The Party of the Center (hizb-ul-wasat). The
Egyptian government has yet to grant their
right to establish a political party since,
according to the constitution, it is a religious
party and religious parties are not allowed. But
there are also a variety of other reasons for
withholding recognition from the Party of the
Center.
In 2002 the main group published another
manifesto that spoke of a secular state (dawlah
madaniyyah) and its political and partisan
pluralism. In 2004 and 2005, without seeking
allies, they tried again to become a factor in
Egyptian politics. They published political

statements and organized demonstrations
calling for political and trade-union freedoms,
or protesting what was happening in Palestine
and Iraq, or demanding that the emergency
laws be struck down, or, on the eve of the
Egyptian presidential election, that the
constitution be revised. During one
demonstration they even lifted up copies of the
Qur’ân and, recently, during negotiations
among parties in the opposition to hammer out
a coalition against the ruling party, they
insisted they be distinguished under the
slogan, “Islam is the Solution!” Furthermore,
in recent parliamentary elections and in spite
of the Egyptian regime’s harsh response
against them, they managed to place about a
hundred members in parliament. This came as
a big surprise. Even the security and political
measures surrounding the ballot boxes could
not hide the fact. It was a manifest ‘victory’
that has riveted attention. It has raised
anxieties among non-religious organizations
and political parties.

For its part, the Syrian Muslim Brotherhood,
now in exile, has continued in recent years to
publish statements advocating freedom,
democracy and pluralism. But it is not known
what developments there have been within the
organization since their dreadful clash with the
Syrian regime from 1978 to 1983 that left tens
of thousands dead and, in whose wake, further
tens of thousands in exile. During the crisis
their prominent leader, Sa‘îd Hawwâ, spoke
out
against
secularism,
sectarianism,
oppression and democracy all in the same
breath.
In Lebanon, following the Civil War, the
Muslim Brotherhood participated in elections
for the Council of Deputies. Their current
leader, Shaykh Faysal al-Mawlawî, has
expressed moderate views on national
coexistence and democracy, but they have said
nothing on the issues of the state, the Sharî‘ah,
the current regime and a pluralistic society.
But their historic leader, Fathî Yakan, is
known to have said that while it was possible
to participate in elections for the Council of

Deputies (a deputy, after all, can always
remain a critic in opposition), it would be
impossible to participate in the Council of
Ministers since that would mean unreservedly
accepting the legitimacy of the regime.
Having participated in government with few
qualms, the Muslim Brotherhood in Jordan has
seen its unity shattered and its participation in
government compromised. It has run upon the
rocks of the Palestinian issue, the
government’s peace treaty with Israel, and the
split within its ranks between Palestinian and
Jordanian members.
Hamâs, a spin-off from the Jordanian
Brotherhood, right up until three months
before the Palestinian elections was torn
between whether to participate in the political
process or pursue the armed struggle against
Israeli occupation. I listened to Muhammad
az-Zahhâr speaking on a television program
and commenting upon the document agreed
upon by Palestinian organizations and dealing
with the elections late last year. One of its
articles stipulated the neutrality of the

mosques. For az-Zahhâr that meant muzzling
any advocacy of loyalty or right action. On the
basis of az-Zahhâr’s principle, greatly stressed
by traditionalists (salafiyyûn), there would be
no room for political or any other sort of
pluralism. Over the past two decades the
Salafîs (traditionalists), in their ideas and
manner of life, have mesmerized the minds
and hearts of many Brotherhood members in
Palestine, Jordan and The Yemen. We now
know that, although Islamic Jihâd refused, the
Hamâs movement did, indeed, participate in
the Palestinian elections and gained a majority
in their National Council over FATH. The
electoral success of Hamâs cannot but have an
impact upon its attitude toward democracy
even if its government is unsuccessful in
holding power.
The experience of Hasan at-Turâbî in The
Sudan is both unique and checkered. And it
may be that, with the possible exception of
Algeria, all Islamist experiences will be
negative. Algerian Islamists never achieved
power in government. Hasan at-Turâbî, on the

other hand, was part of the government during
the an-Numayrî era. He even called Numayrî
‘Commander of the Faithful’(2). He then
participated with the military officers in the
coup that ended the democratic experiment
(1985-1989). He dominated that regime until
early 2000. He supported the idea of one party
rule (that of his party, of course), and
conducted a fierce war against rebels in South
Sudan on the principle of there being only one
religion and political system. Suddenly,
toward the end of the 1990s he opened
negotiations and then concluded an alliance
with John Gurang. Not long thereafter he was
imprisoned by some of his erstwhile students
in the military. Now he says that he leads an
opposition party in the cause of a government
he would like to see as both pluralistic and
democratic.
There is a main thread that links all Islamists
in the Arab world. It opposes both violence
and dictatorship. Its popularity gains for it
between 30% and 40% of the electorate’s
votes in several countries. For the most part it

has no coherent or persuasive vision for nation
building, or for cultural and political pluralism.
This trend of thought clearly holds no promise
for adapting to future change. Perhaps it has
more in common with the Christian
democratic parties in Europe that sprang up
after the Second World War. Without a doubt,
after fifty years of struggle, this result has
disappointed many hopes.
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Since the 1900s Arab intellectuals embroiled
themselves in combating two theses, one by
Francis Fukuyama in his book, The End of
History, and the other by Samuel Huntington
in his The Clash of Civilizations. Obvious
differences between the two notwithstanding,
in fact the two arguments complemented each
other. The first proclaimed the sweeping
victory of democracy and liberalism, while the
second argued that there were centers of
backwardness and difference that still
constituted obstacles to this victory. In the
forefront
of
these
were
Confucianism/Buddhism (China, Japan and

countries of the Far East) and Islam (with its
unquenchable thirst for blood). Huntington
said that the battles still continued but their
nature had changed; they had become cultural.
He went on to say that the contemporary world
contained six or seven surviving civilizations
or cultures. The central pillar of each one was
a specific religion.
Once you have truly grasped Samuel
Huntington’s thesis you can understand why
Arabs and Muslims are indignant. In essence it
predicts that there will be a global conflict
ignited by the aggressiveness of Islam and
Muslims and, in that light, it made Muslims
preemptive targets. But the problem is that the
Arab Islamists who rose in haste to oppose this
inane thesis of Huntington’s had for over four
decades argued that the conflict between Islam
and the West is a cultural conflict. Like their
western
neo-con
counterparts,
they
superimpose
cultural
factors
upon
disagreements and divisions. But the fact of
the matter is that the current conflict is driven
by political, economic and strategic factors; it

has nothing to do with either religion or
culture. Whatever the case, the Islamists have
responded with long and disingenuous
monologues on Islam’s smiley-face in contrast
to the West’s aggressive scowl.
But this is not what concerns us here. My
point is that if, on the part of both parties, the
conflict focuses upon culture and identity, that
means creating for both an environment
unfriendly to democracy and pluralism. It is
worth speculating that this may have been
behind the retreat of Islamists from their
moderate stance in 1994. Since 1998 we have
been under the boot of the extremists, their
arguments and their attacks, or the responses
to them and the efforts to get beyond them.
This all takes place under the slogan of
‘Islam’. The combatants tell us that what
drives them is Islam. From the Muslim side,
they are responding to Crusader or Jewish
aggression. For their part, the Americans, the
British and the Europeans say they are
responding militarily and culturally to
extremist Islam. All they want to do is help us

regain Islam in its moderate expression. Read
the matter as you like, but we have already
noted that there are significant portions of the
general public and the cultural elite who see
the Americans and Europeans as belaboring or
attacking Islam. Whoever the spin-doctors are,
persuaded they are ‘under threat’, it is hard to
open up dialogue. Furthermore it is hard to
speak easily about a pluralism that reassures
people about their identity, their unity and the
stability of their society.
In response to the prominent Orientalist,
Bernard Lewis, who was urging it, a
prominent Arab official said that pluralism
only opened the door to more dissension and
division. For this reason the 1990s was a
period of stagnation. The various Arab
regimes were in stasis mode. For their part the
Islamists, given their strong doubts about
democracy, did not know what to do. The
liberals and secularists, meanwhile, were
trying to promote and implement the notion of
a secular society. Surely the call for a secular
society held promise for pluralism and

democracy, but it also ‘smelled’ like
westernization. It was also ineffective as a
dynamic idea to reshape the state or strengthen
the political parties.
Then there came the holocaust of September
11, 2001. Everything changed. The region
tripped up by stagnation stumbled into
disaster. The United States, its allies and the
whole world mounted a war against Islamist
terrorism. On that excuse, it invaded
Afghanistan and also Iraq. But in addition to
the physical war, the Americans and the
Europeans also wanted to launch ‘the war of
ideas’, promoting freedom, democracy and
pluralism. In line with this objective many
meetings were organized in the West, and
thousands of writers and researchers addressed
it.
Encouraged to do so internationally, Arab
literati published papers on political reform, on
pluralism and on democracy because, within
the framework of the overall objective, came
the goal of vindicating moderate Islam. Many
studies appeared painting a stark picture of

Islam being abraded by criticism and subjected
to reassessment. Thus there were those who
not only advocated political pluralism but
cultural pluralism as well. But the events and
terrifying repercussions of the invasion of Iraq
also had their impact, especially the shocking
divisions that emerged in the wake of the fall
of the Iraqi government. Many feared one of
two things might happen, each with historical
precedent: either there would arise a new
dictatorship, or Iraq would plunge into chaos
fueled in the name of religion or tribe.
Most educated Arabs did not take issue with
the American thesis as such. Some said that
the Americans have an agenda in this ‘war of
ideas’. They want to use it to mask their
invasion. Others said that freedom and
democracy cannot be imposed; they must
come from within. Most Arab intellectuals still
insist that the American invasion of Iraq has
failed. No democracy will emerge, not even a
semblance thereof. But they have, at the same
time, become more passionate about political
change. The initiatives of civil society and

human rights groups have had an impact upon
political parties. In recent years what has
become crystal clear is that the Islamists have
drawn ahead of secular politicians on two
fronts: First, they have accepted to participate
in the electoral process whatever form it might
take, even if its implementation does not meet
minimal standards. Second comes the activity
of self-criticism and reassessment. Islamists
are recasting their positions on the basis of
their experience, taking note of past mistakes
and subjecting previously adopted positions to
critical reassessment.
True, Islamists still have among them those
who view the ‘philosophy’ of democracy with
skepticism, seeing it as liberalism that raises
the human person to divine status and that
obliterates the difference between truth and
falsehood. But many others see no objection to
these sorts of abrasive encounters so long as
the objective is to endow the people with the
right to determine their own affairs without
submitting to some sort of revolutionary
vanguard. Jamâl al-Bannâ, in his book

Pluralism in Muslim Society, reviewed the
matter through a fresh interpretation of the
Qur’ân. But Râshid al-Ghannûshî, leader of
the Islamists in Tunisia, sees no reason for
that. From al-Ghannûshî’s perspective, what is
needed is simply to found a politically
pluralistic society that, within itself, aims to
fulfill all its programs and interests. There is
no need to refer to Islam’s position on
differences concerning tertiary matters. This
echoed the position of those who, in the late
1970s, had the gall to talk about the authority
of the Islamic consensus (al-ijmâ‘) as an
alternative to the Sharî‘ah that Islamists had
been advocating since the 1960s.
With respect to a national coexistence and
pluralism we now look upon a whole new
phenomenon. For the first time it is doubtful
whether a ‘new contract’ is possible between
social groupings and existing regimes.
Profound fears that unity or stability are under
threat are justified. Societies are severely
shaken when political regimes fall or are
placed under severe stress. Then there is the

fear of the ‘American imbecility’ that
yesterday was ready to invade any country in
the cause of democracy, and today wants to
strike down another in order to prevent it.
There is absolutely no doubt that America’s
message in its program for democracy in the
‘broader Middle East’ or the ‘new Middle
East’ has had absolutely no beneficial impact.
The same can be said for the assistance it gives
to civil society and for its broad diplomatic
forays in the region. There is profound
bitterness in the air, in minds and in hearts,
over what is happening in Iraq, Palestine and
Lebanon, and over how democracy has been
transformed into a boogeyman for frightening
established regimes without there being any
serious effort actually to realize it. The results
of recent elections in Egypt and Palestine only
illustrate this.
Within the ranks of political Islam ‘Muslim
moderation’ has not become the vanguard or
the cutting edge for pluralism. The question is,
why? After all, do not Muslim moderates
constitute the majority?
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Having gotten beyond its hard-line stance of
the 1970s, for the past two decades
contemporary Islamist thought is passing
through a delicate phase. In the early 1980s the
issue of pluralism came to be described as
strictly a political matter. It was then that some
Islamists in Egypt, Pakistan and Indonesia
adopted or at least recognized party politics,
the diversity of political parties, and the
possibility of peaceful rivalry for power. This
was no easy achievement given the somewhat
disjointed nature of the Islamist notion of
partisan politics or how Muslims should
organize political parties.
In the 1950s and 1960s the theory of Islamic
sovereignty was put forward, in the broader
Muslim context, by al-Mawdûdî and by
Sayyid Qutub in the Arab context. That thesis
became the central idea for all Islamist groups.
In a nutshell, it says that Islam is God’s
religion on earth, and therefore it must be the
supreme authority for the whole political
structure. Thus the true Muslim state is one

that applies the Sharî‘ah and that constitutes
sort of direct divine government or a religious
‘nomocracy’(3). This implies that the role of
Islamists who are members of political parties
is simply to re-impose Islam (its ritual,
legislative and political aspects) upon society
and the state. The bone of contention at the
time had to do with application: Did violating
the Sharî‘ah apply against all historically
Muslim societies, or did it only apply against
governments actually in power? The radicals
called for declaring that both society and the
state be labeled blasphemous; the so-called
moderates among them argued that blasphemy
should only be laid at the door of the state.
When, in the 1980s, Islamists re-examined
their position on working within the political
environment of Muslim societies, accepting
thereby political pluralism, they at first did not
abandon the notion of Islamic sovereignty. For
them the supreme authority remained God and
his Sharî‘ah, but they thought of their political
engagement as a practical step in the context
of which it was possible to play a limited role

so as to forward their interests and their efforts
to realize them. That did not mean they had
abandoned their ultimate goal of founding a
Muslim state that applied the Sharî‘ah. In this
frame of reference they considered democracy
as one way of organizing the issues that
impacted the interests of the general populace;
it had nothing to do with the business of
sanctioning and forbidding (in a religious
sense).
On this basis the mainstream recognized the
existence of a variety of political parties with
differing agendas under the umbrella of the
Sharî‘ah. These folk participated in the
electoral process and even made alliances with
parties that did not advocate the application of
the Sharî‘ah. That was a political tactic based
upon a new understanding of the political
process. It also eased the pressures political
regimes and other social forces, targeting them
in particular, brought to bear upon them. In
this position they could have an effect upon
how things developed instead of waiting for
the comprehensive revolution (as happened in

Iran) or a military coup (as happened in The
Sudan).
Things began to look different in the 1990s.
The Islamist liberals who won a popular
majority in the elections challenged the
Islamic government in Iran, the government of
‘the scholar’s rule’ (wilayat-ul-faqîh). In spite
of the Turâbî-esque Islamist government,
unrest continued in The Sudan. A civil war
broke out in Algeria when the Islamists won a
majority in the elections. When the Russians
withdrew from Afghanistan in 1989 conflict
broke
out
between
the
Mujâhidîn
organizations even though all of them
subscribed to the doctrine of Islamic
sovereignty. In Egypt, as we have noted, the
youth pulled out of the Muslim Brotherhood
and tried to set up their own political party
under the name, ‘The Party of the Center’ that
includes both Muslim and Christian members.
The Islamists now see that the business of
politics is not just a pragmatic thing. It has to
do with the notion of authority or to whom
authority belongs. Does it belong to scripture

and the Sharî‘ah, or does it belong to the
populace and the body politic? The young folk
of The Party of the Center speak of ‘civil
society’, of the ‘right to differ’, and of
recognizing the ‘other’ not just in political
terms but also in terms of culture and religion.
Shaykh Muhammad Mahdî Shams-ud-Dîn,
president of the Supreme Shî‘î Council in
Lebanon, took the initiative to propose the idea
that ‘the sovereignty of the nation comes from
itself’, and gave that thesis an underpinning of
religious scholarship both from a Shî‘î and a
Sunnî perspective. Others have legitimized the
demand to separate politics from the Sharî‘ah
(not necessarily religion from state). They
have said that this separation was the practice
in the days of classical Islam. When the
confrontation between Nasr Hâmid Abû-Zayd
and the Islamist radicals came to a head in
Egypt, people spoke of the ‘right of the
individual to define his or her own choice,
including the right to apostasy or to abjure
Islam’. In this regard they sited the case of
Ibn-ur-Râwudî in the 9th century.

There has been an interesting and prolonged
debate between the Egyptian professor of
philosophy, Hasan Hanafî, and his Moroccan
counterpart, Professor Muhammad ‘Âbid alJâbrî, on the issue of pluralism and why it has
been more or less ignored in Muslim thought.
Hasan Hanafî is of the opinion that the notion
of the ‘enfranchised group’ that contemporary
Islamist groups still espouse goes back
essentially to early Islam and specifically to
the Ash‘arite school of thought. Al-Jâbrî, for
his part, believes that the notion of
enfranchisement is relatively new, has to do
with the psychologically complex nature of
modern Islam even though it may have old
roots in some qur’ânic passages and Islamic
practices. The debate then spun itself out
dealing with ancient Islamic texts and the
Muslim medieval experience, asking whether
that was inimical to intellectual and political
pluralism today, or whether the storms of
modernization were to account for the
impasse.
***

In the mid-8th century the chief judge of
Basrah, ‘Ubayd-Allâh ibn-ul-Hasan al‘Anbarî, stated, “Every mujtahid(4) is right.”
We do not know the environment or
circumstances that led al-‘Anbarî to decide or
argue thus. Clearly the man was trying to
remove the causes of controversies then raging
by arguing that truth is relative, and thus
disagreement and the multiplicity of options is
legitimate. But what constitutes a tolerable
level of discord; where does one draw the line
between what is permitted and what is
prohibited so far as controversy is concerned?
It appears that al-‘Anbarî permitted
disagreement on matters of the foundations of
jurisprudence (roots, usûl) and their systematic
elaboration (branches, furû‘); that is to say, on
matters of both doctrine (‘aqîdah) and
jurisprudence (fiqh).
What seems to indicate this is that nobody
objected to there being disagreements on the
level of jurisprudence; that is, after all, only a
branching from the roots that deals with
matters having to do with people’s daily lives.

It is not sacred writ or, if scripture is cited, it is
with reference to passages that bear various
interpretations.
The
disagreements
or
multiplicity of views that raised problems dealt
with those issues having to do with the nature
of God and his attributes, divine decree and
fate (al-qadâ’ wa-l-qadr), apostasy and faith,
the human being’s destiny, reward and
punishment, and how those would be
implemented on the Day of Resurrection.
Especially on these issues there sprang up
many partisan groups like the Qadariyyah, the
Jabriyyah and the Mu‘tazilah. At the same
time political conflicts gave rise to the
Muhakkimah(5) and to the Shî‘ah. These latter
also adopted doctrinal positions that
distinguished them from others.
There is no doubt that the issue of ‘salvation’
or of ‘true doctrine’ gave rise to all those
disagreements. But did al-‘Anbarî say what he
did because he believed truth was relative, as
we have judged, or because it is impossible to
have certain knowledge of these esoteric and
metaphysical matters? We cannot know for

certain what al-‘Anbarî’s intention was. What
we do know is that his opponents responded
that truth is singular; in other words, among all
the many opinions and legal judgments only
one can be right. That means that while there
may be many opinions and judgments, when
the matter comes to implementation only one
statement or opinion can be chosen. Whether
we agree with this or not, an opinion given in
this circumstance cannot be a certainty. More
often than not it is a notion, despite its only
relative merits, that facilitates getting on with
the job. Clearly we can say this only with
respect to branch issues, issues that relate to
people’s daily lives. We cannot say this with
respect to doctrines concerning which there
must be certainty, admitting no doubt or
hesitation, and allowing for no legal judgment
(ijtihâd) that may be either false or true.
Al-‘Anbarî, therefore, stood alone in his
opinion that truth was relative. Thereafter, as
Muhammad Arkûn puts it, all the Muslim
factional groupings formed their ‘orthodoxies’.
Then controversy really gained momentum

even within each grouping. Eventually Sunnî
orthodoxy became the dominant strand during
the era of the Turkish sultanates both among
the governing elite and eventually among the
general public. This is still the case today.
Sunnî orthodoxy, of course, is more embracing
since it does not have an official doctrinal
formula on which there is a consensus among
its various sub-groupings, and it allows for an
acceptable level of diversity within its ranks.
Even on the level of doctrinal ideas there are
four recognized schools among the Sunnîs: the
Ash‘arî, the Mâturîdî, the Salafî, and the Sûfî
schools of thought. Both theologians and
jurists colluding, these schools have always
adopted isolation and marginalization as a
tactic. Even al-Ghazzâlî (the greatest
theologian of the Ash‘arî school in the late
12th and early 13th centuries), who composed
a treatise urging that the practice of declaring
someone apostate (takfîr) should be stopped,
wrote a stinging attack upon the esotericists
(al-bâtiniyyah). Ibn-Taymiyyah, the most
important Salafî of the 14th century, attacked
in great detail all lines of thought that did not

conform to his own including the Ash‘arî and
Sûfî schools.
Some historians of Islamic want to attribute
the decline in the fortunes of religious
pluralism among Sunnîs during the depressed
Islamic ‘middle ages’ to the Household of
Islam’s being subjected to the Crusader and
Mongol invasions. But the ideologies about
jihâd and about dividing the world into the
Household of Islam and the Household of War
long preceded the appearance of the Crusaders
in the Orient. Furthermore Sunnîs cannot be
thought to have spearheaded the policy of
expulsion. The Mu‘tazilah, thought to have
been Islam’s quintessential folk of reason,
were the first to propose the issue along with
the Muhakkimah and the Shî‘ah in the 8th
century. Only the Murji’ah(6) condemned
outright declaring any Muslim an apostate no
matter how he might deviate. It is thought that
al-‘Anbarî and his contemporary, Muhârib binDithâr, were members of that school of
thought.

There are distinctions to be observed
between the attitudes of the governing
authorities and the attitudes of theologians and
legal scholars. Generally speaking the Muslim
governing
authority
was
far
more
accommodating toward People of the Book
(ahl-ul-kitâb) and the People of the Covenant
(ahl-ud-dhimmah) than were the legal
scholars. The problem was that, from the 9th
century onward, the state lost its grip on the
legislative process. That passed over to the
legal scholars. The actions of the governing
authority, be they bad or good, did not have
legal weight. They remained innovations — be
they bad or good — that hung upon the
decision of the legal scholars. The good news
is, from the 9th century, that Sunnî legists gave
over the task of enforcing the good and
forbidding the bad (al-amr bi-l-ma‘rûf wa-nnahî ‘an al-munkar) to the state. A legal
scholar might condemn this or that action on
the part of a person of the Covenant, or this or
that Muslim group or sect, but the political
institution was in control of whether or not to
punish that person or group. This is why,

during the days of the Mamlukes and of the
Ottomans, it was primarily the police who
protected the minorities from attacks by the
common folk that were provoked by this or
that hotheaded legal scholar.
In the 10th century Abû-l-Hasan al-‘Âmirî
tried to lay a foundation for dealing with the
issue of religious or doctrinal disagreement.
This is what he said: “Religion is scripture,
tradition and scholarly insight (ijtihâd).” He
noted that the Qur’ân identified six nonMuslim religious communities — the Jews,
the Christians, the Sabeans, the people of Bud
(Buddhists and Hindus), and the polytheists.
We know that Islam did not recognize the right
of those who worshiped idols to retain their
religion. Muslims did not interact with
Buddhists and Hindus on the basis of mutual
recognition. But the tradition is more
embracing.
The
Muslim
conquerors
acknowledged the presence of Zoroastrians,
Buddhists and Hindus. With Jews and
Christians they interacted in an even more
positive fashion that went well beyond

acknowledgement of presence. It included
eating the meat they slaughtered and marrying
their women and that implied the possibility of
living with them.
The historian, Rashîd-ud-Dîn, who worked as
a minister in the court of the Mongol Il-Khans
after the Mongols had converted to Islam, used
the mechanism of scholarly insight (ijtihâd) to
reinterpret those qur’ânic verses that called for
jihâd and those others that called for peaceful
coexistence (musâlimah). He argued that the
command to fight referred specifically to the
Arab polytheists, and they had long since
ceased to exist. Therefore, the verses that
remain in force are those concerning peace and
a policy of live-and-let-live. He argued further
that Islam is a religion that issues an invitation
(da‘wah) and there is no compulsion in
religion. Ibn-Taymiyyah, however, responded
saying that the deeds of the Mongols
contradicted their words; they did not speak
the truth. This was outright hypocrisy that, by
definition, ruled the Mongols and the Tatars
out of the Muslim commonwealth. The

position of the 13th century Rashîd-ud-Dîn
was echoed by Sayyid Ahmad Khan in the
1860s when, in the wake of the failed rebellion
of 1857, he issued a legal opinion that Indian
Muslims could not kill the English (the
occupiers of the country) for fear of group
extermination.
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It is clear today that when extremist Islamists
turn to the early scriptures so as to counteract
openness and relativism in matters religious,
legal and political, they are only engaged in a
symbolic act. Even they know the problem is a
new one. The reformers or modernists, for
their part, speak of the intent of the Sharî‘ah
and the principle of benefit or interests. But
these reformers have not been able clearly and
openly to deal with the issue of doctrinal
absolutism in any manner similar to what
happened during the Second Vatican Council.
For instance, this makes it impossible to deal
with the issue of apostasy (riddah).
Suggestions in that regard are still confined to
legalistic legerdemain. But, as Târiq al-Bushrî

says, for instance, doctrinal absolutism or
maximalism does not necessarily mean not
accepting the ‘other’ or not acknowledging
him on his own terms. Nonetheless, so far as
you are concerned, that ‘other’ remains an
unbeliever (kâfir). Can you look upon him
with magnanimity, liberality and respect even
though he is among those bound for Hell?
Still, the political issue is in fact separate from
the issues of religion and culture, and the
matter of political and party pluralism has
come to be accepted by most Muslim
tendencies and movements.
Let not those outside or within the Arab
world judge that the Islamists do not accept
pluralism and the electoral process. Neither
those outside nor those within have provided
much of a model in that regard. And
experience, the experience of transparent and
free cooperation is thus far sadly lacking in the
Arab world. There is a lot of talk these days
about the opportunities for democracy and
pluralism, but those talking also say that there
must be a ‘culture of democracy’. This is often

used as an excuse to rule out Islamists from
participation in the electoral process and
sometimes even to prevent elections from
taking place at all.
Thirty years ago Professor Constantine
Zurayq thought he could defend Arab
nationalism because failure is not a sin. That is
the thought was not a sin. The failure was the
result of a lack of national consciousness. If
we look at the idea of national consciousness
as Zurayq expressed it, it is a far cry from
what we have noted as a ‘culture of
democracy’. But only let there be free
elections and constitutional processes, and we
are confident that, without hesitation or fear, a
culture of democracy and of pluralism will
emerge.
***
The notion of pluralism in old democratic
societies is based on two things: First comes
citizenship in the single nation state that
exercises authority through consensus or, as
Rousseau put it, on the basis of a social

contract. Second, it is a society that has many
social and political facets that to a greater or
lesser degree enjoy solidarity or the absence of
strong divisive forces. But fifty years of
tyrannical regimes in the Arab world have
struck the idea of citizenship in its solar plexus
because there is no notion of legitimacy, the
rule of law, the independence of the judiciary,
or openness and freedom in the political arena.
Therefore, in most Arab states, there has been
an atrophy of citizen awareness and of the
mutual
functions
of
protection
and
guaranteeing that should pertain between the
public and private sectors.
When the public sector vanishes or becomes
impotent nothing remains but the private
sector, either what is ‘infra-political’ (where
clan or ethnic instrumentalities guarantee
security) or what is ‘supra-political’ (that is
focused in doctrinal matters and the symbols
of religion). Thus Arab societies have become
more or less ‘Lebanonized’ not because in
them the state is weak as it is in Lebanon, but
because the state has usurped the functions of

society in most Arab states. As a result client
relationships have been established between
the political establishment and one or more
segment of society so as gain control over the
security apparatus and the economic sector
through clans or ethnic groups or factions or
sectarian forces.
So the splintering of society that the omnicompetent systems effected has struck a blow
at historical and national (and sometimes even
religious) solidarity. It has laid the
groundwork for breaking up historical or
existing entities at the first hint of pressure
from internal struggles that undermine
tyrannical control or from invasion by an
outside power. That happened and is still
happening in Somalia; it happened in Iraq and
is still happening. Its unfolding events — what
the eyes see and what the ears hear — terrifies
the heart. And now we know that The Sudan is
vacillating between tyranny and chaos.
The evidence of increasing social
disintegration has raised the fears of many
nationalists and Islamists. If earlier they feared

the tyrants that repressed them and the general
populace, now they fear (or have grown to fear
more) the foreign powers. They have also
grown to fear religious, ethnic or nationalist
minorities that might appeal to the foreigner to
demand self-determination or federalism, an
eventuality these folk see as only a relatively
broader kind of pluralism.
In recent years there is less tendency to mix
democracy with pluralism. Islamists have
come to understand that democracy means the
rule of the majority. Within the Arab world at
least, that majority is Muslim. It is no surprise,
then, if the Islamists advocate for and practice
democracy so long as most Arab voters are on
their side. Pluralism, on the other hand, brings
in the religious, ethnic or political ‘other’.
They are anxious about whether politicians,
traditional parties or other partisans might not
overstep the bounds, even if in the name of
democracy, when passing through the
conundrum of the ballot box.
Manifestations and real evidence of social
breakup even in old countries like Egypt spark

many fears among Islamists concerning
pluralism. Among some of them the term still
means nothing other than ‘minority rights’ or,
as some have been heard to say, their
‘capitulation’ rights. I have heard this latter
term used in Algeria, Morocco, Egypt and
even in Syria. ‘We have no problem with
democracy,’ they say. ‘Our problem is with
pluralism, and particularly with cultural
pluralism.’ For them cultural pluralism implies
social disintegration that will lead to the
creation of mini-states.
I have said, responding to that, ‘But you see
no objection to political pluralism, at least in
theory. That means that, when it comes to the
ballot boxes, the religious or ethnic ‘other’ will
have no real representation.’ They agree that
this is the case and poses no practical problem,
even though they may have to think seriously
about it in the near future. But they are quick
to say, ‘We have not caused the problem. The
regimes in power caused it.’ And that much is
true. But that does not mean we have to always
vacillate between three eventualities: the

current tyrannies, the fearsome prospect of
chaos, or political authority co-opted in the
name of religion.
Oh! but my heart is breaking for Iraq!

**********

References:

*) Ridwân as-Sayyid is a Lebanese intellectual
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through a point of law and expressing a
judgment in the form of a fatwah, a legal
decision. Al-‘Anbarî’s terse and controversial
remark was to say that one competent
mujtahid’s decision is as good as that of any
other equally qualified. [TR]
5) This group might be more readily
recognized under the title ‘Khawârij’, a term
used by their opponents to describe. The
term, ‘muhakkimah’, refers to their rejection
of the arbitration (hukm) of the two judges
appointed to adjudicate the conflict between
the Caliph ‘Alî and his foe, Mu‘âwiyyah, and
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6) The Murji’ah were an early school of
theological speculation particularly favored
during the Umayyad Caliphate. The name
conveys the notion of living in hope (rajâ’)
that God’s mercy would prevail in spite of
human frailty or perversity. The Murji’ah did
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‘orthodoxy’ once the ‘Abbâsid Caliphate
assumed leadership of the Muslim
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Political Legitimacy in Islam
Sa‘îd bin-Sa‘îd al-‘Alawî (*)

Legitimacy is the pivot issue when
discussing political authority whatever the
vantage point from which that authority is
viewed, and whatever kind of government it
produces, be that positive or negative. It is the
measuring stick historians of politics cling to
whenever they speak about the government of
a king or a president, or when evaluating a
historical phase of this or that nation.
Legitimacy is the anxiety that grips a political
ruler whenever he feels that he is weak and his
rivals are strong. The assertion of legitimacy is
absolute. Political legitimacy in and of itself is
the ruler’s sui generis justification for
defending himself and, moving on from there,
it is a weapon he uses whenever he sees the
need to silence or muzzle rivals, or when he
wants to undermine or silence voices of
protest. Movements of political protest and
opposition, subtly but more frequently openly,

are nothing but statements that the ruler being
opposed and his actions have no claim to
legitimacy. The political reality in Islam was
not immune to this principle but in fact has
confirmed it. In fact Muslim political reality,
at crucial historical stages, has been its best
exemplar, more so than is evident or obvious
in other political expressions in other
environments.
Islam began addressing the matter of political
legitimacy right after the death of the Prophet
when the first differences of opinion in Islam
emerged concerning who would succeed the
Prophet in administering the religious and
political affairs of Muslims. The writings of
the historians and their differences of opinion
concerning what happened in the affair of the
covered portico of Banî-Sâ‘idah (saqîfatubanî-sâ‘idah) are known and notorious(1). For
a second time the issue of political legitimacy
reached the rooftop in Muslim history when
dissension escalated during the caliphate of
‘Uthmân bin-‘Affân that ended in the tragedy
we know so well [‘Uthmân’s assassination].

This contestation and conflict emerged a third
time in Muslim history with ‘Alî bin-Abî-Tâlib
as its focal point. First there came the crisis of
adjudication, and that was followed by the
assassination of the son-in-law and cousin of
the Prophet. We must also note the transfer of
power from Mu‘âwiyyah bin-Abî-Sufyân to
his son and successor. This ignited a furor,
both ‘for’ and ‘against’, concerning the
political legitimacy of the Umayyad regime.
Subsequently, we need to point to the
‘Abbâsid revolution and what that precipitated,
both externally and internally, by way of
contestations and argument concerning
political legitimacy. In the decades that
followed there were any number of
‘defections’ (revolutions) some of which
successfully established states and others
competing caliphates far from the central
authority of Baghdad or in portions of it that
had failed. There followed internal conflicts
and civil wars whose flames burned for a long
time.

In summary we can say that the political
manifestation of Islam, beginning with the first
contest of wills under the covered portico of
Banî-Sâ‘idah right up to modern times,
passing through many phases, has been a
history of conflict for political dominance to
assert the legitimacy that the rival does not
have. In general we can say that the history of
political thought in Islam — for all its varieties
of expression, be they theological, juridical or
ethical — continues to focus upon the issue of
political legitimacy.
In order to gain a clear idea of how Islam
addressed the issue of political legitimacy we
need to examine its main expressions in their
variety, and then we must focus upon how the
issue of legitimacy is addressed in
contemporary Arab thought, paying special
attention to its relevance to our present
existence. The main manifestations we note
are three: Legitimacy and how it is buttressed
in Islamic law, legitimacy in theological
discourse, and legitimacy in the discourse of
the legists. Our treatment requires brevity and

focus, in the first instance. Furthermore, it
aims to be precise in expression and clear in
depicting what is being said.
1. Political Legitimacy and the Divine
Law:
We find in the Holy Qur’ân perhaps a few
more than ten percent of all verses relate to
legislation concerning the rules of worship and
moral conduct. They are sometimes clear and
precise but at other times they lack clarity and
perhaps must be amplified by the prophetic
Sunnah. By contrast, we do not find in the
Scripture anything that may be considered a
theory of political government or anything that
might point toward a preference for a one type
of state or government over another. What we
do find in the Holy Qur’ân are verses that
insist that judgment must be just. By way of
example, God Most High said, “God
commands you that you give the substance of
faithfulness to those responsible for it, and if
you adjudicate between people your judgments
must be just.” (Qur’ân, Sûrah 4:58)

The Qur’ân equates just adjudication with
returning funds held in trust to those who are
responsible for them, and, furthermore, in
other verses it equates justice with the doing of
good works. In the Beloved Scripture, in a
verse related to the verse we have just quoted
urges attending to and obeying those entrusted
with the people’s public affairs. In it God says,
“You have come to a mutual pact for security,
so be obedient to God and to the Prophet and
to those in authority among you (ûlû-il-amri
min-kum). If you have an issue over which you
contend refer it to the Prophet and to God if
you believe in God and the Last Day. That is a
matter of virtue and the best interpretation.”
(Qur’ân, Sûrah 4:59) This verse is the most
prominent and emphatic in the Qur’ân
concerning the need to be obedient to ‘those in
authority’. On the one hand it equates
obedience to those in authority to obedience to
God and to the Prophet when contestation
breaks out concerning one’s full devotion to
God. Clarifying the force of this verse still
further, commentators have spoken of it as
‘The Verse for Princes’(2).

We see the same thing reflected in the
Prophetic Sunnah. There we read in one
Hadîth: “After I am gone governors will rule
you: the righteous will govern you rightly, and
the shameless will govern you with their
shamelessness. Listen to them all and obey in
all that promotes the truth. If they do well, that
is to your benefit and to theirs. If they do evil,
that is your lot and their condemnation.” The
character of those governors and how they are
to be chosen and the spelling out of the
manner in which they must be accepted …
nothing of this is mentioned in the Prophetic
Hadîth.
It is true that the Sunnah emphasizes the need
for consultation (shûrâ) in line with God’s
command to his Prophet in the Holy Qur’ân
concerning the need to consult: “Talk the
matter over with them!” (Qur’ân, Sûrah
3:159) In the Sunnah there is sharp
condemnation
of
oppression
(dhulm):
“Between the cause of the oppressed and God
there is no veil,” and “One act of oppression
becomes many on Resurrection Day.” On the

other hand, in the Sunnah there is great praise
for the just leader. In a well-attested (sahîh)
Hadîth we read: “The cause of three will not
be denied: the oppressed, the one who fasts
until the fast is broken, and the just leader.”
The just leader is the one who issues
judgments that accord with the divine law.
Such a leader is God’s anointed when he
sustains the persecuted because he is devoted
to God and God responds to his prayers just as
the believer’s cause is vindicated in his
fulfilling a religious obligation that is one of
the five divinely imposed duties.
Starting with the Qur’ân and the Sunnah and
moving on to the Muslim Sharî‘ah, it is
possible to adduce generalizations and general
principles that can be extended to apply to
political legislation. Those legists who spoke
about political legitimacy as the measuring
stick for judging the negative or positive
merits of a given political regime knew that
the ruler’s rationalization was the same as that
which could be used against him. We find this
in the most prolific, notorious and clear writer

on political legitimacy. I mean Taqîyy-ud-Dîn
Ibn-Taymiyyah in his well-known book,
Legitimate Politics in Reforming the Shepherd
and the Flock (as-siyasâh as-shar‘îyyah fî
islâh ar-râ‘î wa-r-ra‘iyyah). This great
Hanbalî legist declares that the pivot point of
his book is ‘The Verse for Princes’.
Commenting upon that verse after analyzing it,
he says, “If this verse obliges the government
to guarantee security and to judge justly, these
characteristics sum up just policies and a
legitimate authority.”
2. Political Legitimacy and What the
Theologians Say:
In modern and contemporary Muslim Arab
thought, among the definitions of religious
sources or the theological discipline most often
cited is the definition articulated by IbnKhaldûn in his well-known Prologue (almuqaddimah): “Knowledge includes defense
of faith’s doctrines using rational arguments
and the refutation of innovators who deviate in
their opinions from the doctrines of the
forerunners (as-salaf) and the people of

orthodoxy (ahl-us-sunnah).” The priority
being defense of doctrine from the point of
view of the theologian’s confessional school,
any discussion of politics appears remote from
this kind of knowledge. Thus we find the
author of the Prologue saying, with regard to
the Imâmate or the supreme Caliphate and thus
with regard to any autocrat of the political
system in Islam, “It is a matter of communal
interest that has nothing to do with doctrines.”
For the same reason al-Qâdî ‘Abd-ul-Jabbâr,
one of the great spiritual leaders of the
Mu‘tazilah,
linked
the
Imâmate
to
‘commanding what all see as good and
forbidding what all disapprove’. He said,
“What is relevant in this regard is that most
things related to forbidding wrong and
approving virtue is primarily the task of the
Imâms.”
It is well known that one of the great Sunnî
objections to Shî‘ism has to do with the
Imâmate. The Shî‘ah make the business of the
Imâmate and the Imâm a religious issue.
Moreover it is the central aspect of their

doctrine, it being understood that the Imâm is
the supreme authority interpreting not only the
Sharî‘ah but also doctrine. Nonetheless, the
Ash‘arite to the Hanbalite schools speaking
from a Sunnî theological perspective provide
space for the Imâmate in their systems even
though they manifest some reserve in the
matter and adduce rationales that, in the end,
do not reflect a high degree of conviction.
Thus in his 1985 book, Advice Concerning
Those Things Doctrinally Decisive (kitâb-ulirshâd ‘alâ qawâti‘-il-adillah fî-l-i‘tiqâd),
‘Abd-ul-Malik al-Juwaynî, the imâm of the
‘Two Sanctuaries’ (al-haramayn) of Mecca
and Madînah, wrote in his introduction to the
chapter he devotes what has been said about
the Imâmate in the most famous of Sunnî
theological writings, “The word under this
heading is that the Imâmate is not a doctrinal
fundamental. Anyone who slides in that
direction will increase the danger for anyone
who does make it a fundamental. … Al-Qâdî
[Abû-Bakr al-Bâqillânî] and others of our
leading lights (may God approve them!) wrote

elaborate books on the Imâmate … and our
intention concerning this belief is to specify
the sources for the discussion under this
heading.” The same reservations are expressed
by his student, Abû-Hâmid al-Ghazzâlî, in his
discussion of the Imâmate in his book, The
Economics of the Sources of Belief (al-iqtisâd
fî usûl-ul-i‘tiqâd). But even that is not
persuasive with out getting into this book’s
treatment of issue of ‘interest’. In fact alGhazzâlî gives it, at the most, only one
treatment and does vary from that in other
chapters and sections of his other books.
The fact is the Imâmate is the political issue
that links to the matter that concerns us in this
study (the matter of political legitimacy). But
it is not one of the issues that Muslim theology
deals with on the same level as it deals with
other issues — the nature of divinity, the unity
of God and all creation, the prophetic office,
fate, free will, and so on. But political
legitimacy is the pivotal issue that defines for
theology the path that it must follow. (And this
is what we have tried to clarify in our article,

“The Ash‘arite Message’ (al-khitâb alash‘arî), in the anthology, Studying the
Muslim Arab Mind-Set (dirasah fî-l-‘aql il‘arabi il-islâmî), Beirut, 1992.) It is obvious
that differences between the theologians of
Islam can be attributed to their sects or
confessional schools (Ash‘arite, Mâturîdite,
Mu‘tazilite, Zaydite, Imâmite, Ibâdite and
what have you). The issue of the Imâmate is
that to which they all return when differences
arise. Most of the books dealing with the
sources of religion mask the fact that
legitimacy is the real issue or blur it in various
ways.
In this study we want to clarify that the issue
of political legitimacy in Islam relates to the
divine law. It acquires its first and basic
underpinning from the doctors of Islamic
theology. Therefore a short pause to examine
how the issue of the Imâmate is dealt with is
essential. We will avoid the confessional
disagreements between the doctors of theology
and concern ourselves with generalizations
and pivotal issues.

The first issue the theologians encountered
in addressing the matter of the Imâmate was
that the Imâmate or the supreme Caliphate
(called such because it was the successor to the
prophetic office and because the term,
‘Caliphate’, when it was first coined in Islam,
referred to Abû-Bakr as-Siddîq’s assumption
of Muslim affairs following the death of the
Prophet) was a necessary thing. The divine law
requires the Imâmate in order to guarantee the
rule of law (the legal decision-making
process). Rationally it is also required since it
is irrational to abandon the public business of
the
Muslim
consensus
without
an
administrative head.
The second issue had to do with the
conditions that the Caliphate had to meet. The
theologians (with the exception of the
Mu‘tazilah and the Ibâdîs) agreed, first of all,
that the Caliph had to be from the tribe of
Quraysh. The justice seekers (in contemporary
terms, we mean the people of morality or
ethics) and the people of knowledge also
required that the Caliph be one capable of

religious judgment (ijtihâd) or at least be
literate in the revelation (an-nawâzil) and
religious legislation (ahkâm).
The third issue was the most important. It
had to do with whether the Imâmate could be
bequeathed from the former to the latter.
Either it would be as the Imâmist Shî‘ah
proposed or it would be on the grounds of
choice as the Sunnîs and the Mu‘tazilah
insisted. Either that or the Imâmate would
better fall to the one with the sharpest sword
from among the descendants of ‘Alî along
with other qualifications, and this is the
doctrine of the 5er Zaydî Shî‘ah.
The fourth issue had to do with whether the
ideal Imâmate existed only when the ideal
person was present. The theological
conscience could, at the very least, only
envision the Islamic Caliphate from the
ascension of Abû-Bakr as-Siddîq until Zaydbin-Mu‘âwiyah took power. What was
required and demanded was that the Caliph be
chosen from among the best of people, but the

‘preferred’ did not block the process of
primogeniture.
3. Political Legitimacy as the Legists Saw
It:
Islamic political legal discourse reached its
apogee in the middle of the 5th century A.H.
Its maturation was the product of the
coincidence of political and intellectual factors
that we do not have space to discuss here.
Suffice it to say that the period of which we
are speaking was characterized, first of all, by
serious political weakness (witness political
splintering and the multiplication of kingdoms
and states that the Muslim world was then
experiencing). Second, there was an
intellectual flowering as a product of
translations and their elaboration in many
books that added to Islamic knowledge, the
fruit of an amazing number of books that had
been rendered into Arabic. It all gave birth to
an active cultural movement. In the
environment these two factors created the
discipline of Muslim political legal thought, or
you may say that the discipline of political

legal opinion achieved its highest mark with
the appearance of foundational works like the
book, The Principles of Government (alahkâm as-sultâniyyah), by the Shâfi‘ite jurist
and Ash‘arite theologian, Abû-al-Hasan alMâwardî. We propose to briefly consider the
work of this political genius so as to benefit
from his insights into political legitimacy and
its implications pegged to the divine law (the
Qur’ân and the Sunnah), and in a less obvious
way its implications for Islamic history in
particular and human history in general.
The subject matter of The Principles of
Government is the Caliphate or the Supreme
Imâmate taken as a whole. He says, “In
essence, upon him [the supreme Imâm] depend
all the rules of the community (millah), and in
him cohere the basic interests of the
commonwealth (ummah).” But there is a wide
and fundamental difference between the thesis
adopted by the theologians (‘ulemâ’-ulkalâm), as we have seen it, and that adopted by
the legist, al-Mâwardî. It illustrates the
difference between the theologian and the

legist. The first argues about confession,
defends a doctrinal position, and endeavors to
provide foundation for an opinion. What he is
doing is depicting a confessional perspective
on the sources of religion. The other, the
legist, is concerned about defining law for
practical decision-making. That is, he wants to
identify the legal conditions that make the
institution of the Caliphate plausible.
This pragmatic perspective allows the legist,
the political legislator, to stride ahead of the
theologian. He speaks about governorships or
proxies for the Caliph on the various levels of
political, administrative, legislative and
financial organization for the Muslim state. In
other words, when he speaks about the
Imâmate and its religiously-sanctioned
authority he is, necessarily, speaking about
legally derived legislation for building the
Muslim state, its functions and various internal
organizations: ministries, governorships over
its provinces, leadership of the army, rules
about higher level adjudications concerning
the abuse of power (mazâlim), the courts in

general, and the administration of civil affairs
(the imâms of the mosques, the professional
guilds, and public morality). Furthermore, this
legislative exercise concerning ‘the principles
of government’ dealt with land allocations,
taxes, and financial matters, both in terms of
fixed assets and liquid. Only then did the legist
consider the overall issue of government and
the theory of the Muslim state seen as a whole.
In his book, The Principles of Government,
al-Mâwardî begins with that which the Sunnî
theologians
concluded
concerning
the
Supreme Imâmate: It is “… established as the
successor of the Prophet so as to protect
religion and govern the world.” It is one aspect
of the two aspects of the law and reason, and
in that al-Mâwardî supports the theologians in
their quotations from the Qur’ân and the
prophetic Sunnah. The Caliphate, first and
foremost, is a matter of choice. The Imâmate
must meet certain criteria for nomination. For
instance, there is a condition concerning which
there must be consensus among those specially
qualified — the folk of loosening and binding

[the religiously trained elite, the ‘ulemâ’] —
who are particularly charged with choosing the
commonwealth’s Imâm.
After articulating his confessional stand or
making his ‘declaration of intent’ (as it might
be phrased in today’s political language), Abûl-Hasan al-Mâturidî dons the cloak of the
legist and his language is abruptly purged of
all accents of argumentative theological
language and everything he opposed in his
legal opinion concerning the principles of the
Imâmate or the administrative ministry or
lesser offices of government. It was a reality
that, as he saw it, did not conform to the clear
requirements of the divine law-giving text,
realizing furthermore that government was
playing the game of political rationalization or
giving precedence to international legal
opinion over reality. Now he chose to refer to
history and to analogical reasoning as the
Muslim Prophet did and those who succeeded
him. In the end his primary intent was to lay
down legal principles, principles discerned for

the primary political institution and for the
governorates that branched off from it.
The first step our legist took on the road
toward determining legal principles was to
decide that the Imâmate was actually a
contract (‘aqd). From a legal perspective, a
contract requires an agreement and consensus
between two contracting parties: “A contract is
an agreement and a choice in which coercion
and force has no part.” Thus, for example,
there can be no vote taken between two
equally qualified protagonists. Should that be
the case then recourse was taken to a relatively
complicated standard the crucial element of
which decided for the one who appeared “…
to advance the government of the day.” That
meant that loyalty was given, in the end, to the
person who was most closely in touch with the
demands of his time.
The second step taken by the legist and the
second pivotal issue to which we must pay
attention was that “… the Imâmate expresses a
shared right — the right of God Most High
and the rights of human beings.” As the

Muslim legist saw it, it was self-evident that
the grounding of political legitimacy as a
whole was the following: protection of the
rights of God (and that was the first condition
of the Imâmate: It was ‘the successorship to
the Prophet through the study of religion’) and
the rights of human beings (and that points to
the second condition concerning the
management of the world, not forgetting that
the protection of the rights of people also
involves the protection of religion). When
these conditions pertain, the legal principles of
the mechanisms of the Imâmate that apply to
the ‘contract of the Imâmate’ and its practical
application also pertain.
The third pivotal issue for a legal opinion
concerning the principles governing the
contract of the Imâmate, as we have seen, is
founded upon an agreement or upon the
mutual good will between two parties. It
requires an affirmation of that contract and
that depends upon the principles of higher
administrative authority or ‘government’, as
we would phrase it today or, as al-Mâwardî

would put it ‘ministerial authority’. He
distinguished between two such authorities:
the ministry of empowerment and the
executive ministry.
First, the ministry of empowerment, as its
name suggests, delegates the management of
state affairs to the minister of empowerment
“… who exercises his own wisdom and signs
off on his own decisions.” Considering the
magnitude of its responsibilities, al-Mâwardî
believed that this ministry was responsible for
“ … drawing together the basic interests of the
Imâmate excepting only the issue of blood-line
since it signs off on opinions and implements
legal options.” As al-Mâwardî saw it, “… it
demands a second level of … conditionality
that requires the Imâmah approve the people
of competence.”
Second, the executive ministry is less
encumbered by conditions since it does not
delegate authority but is specialized in the
familiar area of public administration. What is
remarkable — and this may surprise some —
is that al-Mâwardî adjudged that “… it can be

appropriate for this minister to be one of the
people of the covenant [min ahl-ud-dhimmah
or a non-Muslim].” Islam, then, is not a
condition for the executive ministry in the
state of the Muslim Caliphate.
The fourth pivotal issue takes us to the very
core of political legitimacy in so far as
concerns the necessary attribution or the
attachment of religious legitimacy to a
political authority. That political authority
might have a weak claim to legitimacy and
have violated some of its requirements. It
becomes an issue of authority or principality
over cities. Looking at it from the perspective
of the contract, the contract of the Imâmate on
behalf of the Caliphate, it is the matter of how
cities or provinces are administered. The
principality over the country is of two types, as
al-Mâwardî writes: “ … There is the appointed
principality (imâratu-istikfâ’) that is a contract
of choice, and then there is the usurped
principality (imâratu-istîlâ’) that is a contract
made under duress.” The first, the appointed
principality, is unambiguous as regards

legitimacy; its principles are legally pragmatic.
In essence, it functions on behalf of the Caliph
and, first of all, affirms his rule and, so long as
the Caliph approves, it comes under the
minister who delegates and affirms his
authority. (The issue turns upon the system of
primogeniture and the will of the Caliph.)
The second form of principality, the usurped
principality, as its name indicates and as alMâwardî himself defines it “… is a forced
contrivance. … A prince occupies a country by
force that the Caliph considers part of his
domain. The Caliph then delegates to him its
administration and policies.” As regards the
legitimacy of its political authority, such a
principality downloads a whole bag-full of
ambiguity. Little wonder that it naturally
causes the religious legist all sorts of headaches.
Suffice it to say that this circumstance
situates the opinion-giving legist between a
rock and a hard place. He must either defend
the principles of the legal profession (that is,
the law) or deal with reality as it is. The legist

finds himself between two choices … and
there is no third: Either he must stick to the
most rigorous religious principle and declare
that the ‘usurped principality’ has no
legitimacy whatsoever as a principality
because it has achieved its goal by coercion
and has transgressed the divine law, or else he
must rationalize and get what legitimacy he
can out of a principality, that al-Mâwardî
himself says, whose prince, by virtue of “…
his usurpation, has asserted his political
dictatorship and administrative authority.
Furthermore, the Caliph, at his pleasure, has
appointed him to fulfill the principles of
religion so as to avoid corruption and restore
health, to avoid threat and to find legitimacy.”
The first option, in a practical sense, would
have declared a fabulous number of
principalities illegitimate, and moreover ruled
that the supreme political institution was so
weak as to conclude that it too lacked
legitimacy. Choosing the second option, on the
other hand, would mean that “… the laws
would be preserved as would the principles of

legitimacy, unadulterated and uncompromised,
uncorrupted and unmistaken.”
Naturally the foregoing paragraphs were not
intended to lay out the whole of al-Mâwardî’s
theory about the Muslim state. Our remit does
not permit it nor does it call for it(3). Our
purpose has been to give indicators of legal
opinion in the service of clarifying the issue of
political legitimacy, and particularly those
indicators that lie at the core of the Sunnî
political discourse. Nonetheless, what also
bears remarking upon is that what was derived
from the divine law (the Qur’ân and the
Sunnah, and thus from the religiously defined
legal code) was just one of the two parts of the
political discourse. The other part of the
discourse concerning political legitimacy and
its underpinnings found its new extension in
human law (the circumstances of kings, the
nature of kingship, and how humanity was
constructed). Clearly, for this reason, those
Muslim legal theorists who wrote about
political legitimacy were the most ardent of
those who composed works on the manners of

power that were later known as ‘advice to
kings’ or, in the European West, as the ‘mirror
of kingship’.
4. The Discussion of Political Legitimacy
in Modern Muslim Thought
Modern Muslim Arab thought has dealt with
the issue of political legitimacy in a variety of
ways ranging from clear speaking to
equivocation to pointing the finger at the other.
We note, by way of example, what we find
among those who took the European
pilgrimage like at-Tahtâwî, as-Shidyâq, asSaffâr, al-Hajawî and others. The Arab
travelers to France, Britain, Spain and Italy
were amazed, even dazzled, by what they
learned … by the universality of justice, on the
one hand, and the political ruler’s lack of a
monopoly on power or ‘the tyranny of his
opinion’ (as the Muslim legist travelers
phrased it), on the other. In addition to the
proliferation of the sciences and the broad
spread of knowledge, reading and writing, and
the evolution of systems of administration,
finance and the military, they attributed their

two primary observations to be the result of
western
Europe’s
advancement
and
superiority. In fact in the writings of those
tourists there is bitter complaint that all these
things are not to be found in Muslim lands.
We also observe that only a very few of these
intellectuals, the most prominent among them
being
‘Abd-ur-Rahmân
al-Kawâkibî,
undertook to speak about the damage that
tyrannical politics caused and the corruption it
nurtured. He concluded cautiously that
tyrannical political regimes actually canceled
out the notion of political legitimacy and made
it more difficult to realize. We actually must
turn our attention to how a large number of
contemporary Muslim intellectuals, both in the
East and in North Africa, in various ways have
turned their attention to symbolizing the issues
of freedom and political authority. They have
linked these with the delay in adopting a
progressive humanism, and adduced what they
saw to be adequate and clear causes that
explain the delay. But, in the cause of
budgeting our verbiage on the one hand, and,

on the other, of laying out what we see to be
the most representative views of modern
Muslim intellectuals in the discussion of
political legitimacy and how it may be
acquired, we choose to focus upon two
opposing views or theories that, in the end,
concur that the question involves the nature of
the sources for acquiring legitimacy for
political authority.
The first view is that of an Azharite scholar
well versed in modern constitutional law, ‘Alî
‘Abd-ur-Râziq, and expressed in his book,
Islam and the Foundations of Government (alislâm wa usûl-ul-hukm). So far as he is
concerned, the pivotal issue is that the
Calphate, as the theologians contended, is not
an essential religious matter. This is so
because neither the Qur’ân nor the Sunnah
contain anything that required it, no matter
what the theologians or religious legists
claimed. Their claim was based upon an
argument that made reference to the ‘Verse for
Princes’ that reads, “O you who have come to
believe, obey God, obey the Prophet, and obey

those among you who exercise command.”
(Qur’ân, Sûrah 4:59) It is a verse that stands
alone and is a long way from intending to
establish religious law. What actually emerges
from it is that the Caliphate is a secular
political office that has no religious or legal
foundation.
Kings found it in their interest “… to
perpetuate that error among the people so as to
use religion to shore up their thrones. … They
still continue to do that in various ways. …
They even tell the people that obedience to
princes is to obey God, and to oppose them is
to defy God.” ‘Abd-ur-Râziq observed that the
Caliphate was not part of the religious plan no
matter what the historians or the religious
legists who supported the authorities have said
in support of the state or how they have brainwashed the people in this fiction. The
Caliphate “… was just like any other
governmental authority and any other state
office. … It was part of a purely political
process that had no religious sanction.
Religion neither recognized it nor denied it; it

did not command adherence to it nor did it
forbid it. Religion left the matter to us to
discern the affair rationally using the
experience of the nations and political
principles.”
What rational discernment, the experience of
nations and political principles meant for ‘Alî
‘Abd-ur-Râziq was a whole basket of political
issues. First of these issues was that human
coherence requires government, and religious
principles and reform of the populace depend
upon that government. In other respects
regarding the type of government and the type
of political authority that must be accepted,
that matter remains in the hands of the people
and what they decide to do. Second, the
mission of Islam’s Prophet was a religious
mission. His leadership (ri’âsah) was not
political in any sense of the word. “… The
leadership of the Prophet, upon whom peace,
… was a religious leadership that depended
only upon the mission. When he died that
mission was fulfilled. His leadership ended.
Nobody could succeed him in leadership.

Furthermore, none could succeed him in his
mission.” Third, what the Muslim world
experienced after the death of the Prophet,
upon whom peace, in the regime of Abû-Bakr
as-Siddîq, the first to bear the title of Chaliph
(meaning the successor to the Prophet), was
“… a new kind of leadership that was different
to the what we knew with God’s Prophet. … If
you look at how loyalty was expressed for
Abû-Bakr and how authority was passed on to
him, it will become apparent to you that it was
a pledge of loyalty to a monarchical political
authority having all the characteristics of an
emerging state. It emerged as other
governments have emerged on the basis of
power and the authority of the sword. … Still
it was an Arab state that proclaimed a religious
message.”
The reader will conclude from this statement,
which needs no elaboration, that political
authority need not acquire its legitimacy from
divine law. Its sole obligation is to guarantee
freedom of worship and religious observance.

Other than that, religion and politics are to be
strictly differentiated and separate.
The second modern Muslim view that we
need to examine is one whose perspective
categorically opposes that of ‘Alî ‘Abd-urRazzâq. This second view believes that the
Islamic Caliphate embodies all legitimacy, and
believes that Islam is both religion and state. It
asserts that the government of the Prophet
merged the religious mission with the political.
The promoters of this opinion today are those
whom scholars modestly identify as those who
promote ‘political Islam’ in all its variations
and doctrinal predilections. In their opinion the
Caliphate’s legitimacy was limited to the first
four rightly-guided Caliphs — that of Abû
Bakr, ‘Umar, ‘Uthman and ‘Alî. Thereafter
legitimacy vanished in the Muslim world with
the emergence of the Umayyads. What these
advocates promote is a return to ‘political
Islam’ and the new Caliphal state will be its
revival. Every other Muslim state since the
first four legitimate ones completely lacks
legitimacy.

This return to the Caliphate or to the state of
the second Caliphate is described by the
Moroccan Islamist propagandist, ‘Abd-usSalâm Yâsîn, as the prophetic paradigm. The
starting point for explaining that paradigm (or
for clarifying the meaning of this ‘second
Caliphate’) so far as our propagandist/religious
scholar is concerned lies in the Prophet’s
discourse (hadîth) that points to the possibility
that the Caliphate might well turn into
overbearing or rebellious kingship. He cites
the passage as follows: “The prophetic office
is in you if God so chooses it to be, and God
may remove it if he so chooses; then comes a
Caliphate on the model of the prophetic office,
and it will be what God wants it to be, and
God may remove it if he so chooses; then there
will be a devouring king if he wills until he
removes it; and then there will be a [second]
Caliphate on the model of the prophetic office.
Then he [the Prophet] fell silent.”
The state of ‘the second Caliphate’ or the
state of absolute religious legitimacy does not
derive from any human law no matter its

character. In fact, by nature it stands in
contradiction to any such law.
In modern political thought, it is human law
that gives political legitimacy its clothing and
it’s meaning. It reaches its high point in
democracy and its mechanisms, and gets its
first impetus from the commitment that human
nature is the foundation for political authority.
Its second impetus comes from a commitment
to and respect for human rights. There is also a
commitment that political power is accessible
and that opposition to it within legal
constraints is acceptable.
This being the case, those calling for the
‘second Caliphate’ see in democracy and how
it is expressed nothing but all those things that
alienate people from God and the prophetic
mission. The two perspectives diverge and
they cannot meet. The prophetic paradigm
opposes the democratic way (democratic
awareness with its foundation in human rights)
and the way its simplistic and exploitative
political agents adopt the rationalizations of

the ruler and how he affirms the rights of the
people and goes no further.
Thus our Islamist Moroccan propagandist
necessarily and logically comes to the natural
and logical conclusion that the formats and
structures of modern political life are to be
rejected, and that all forms and manifestations
of modern democracy are to be condemned —
political parties, contests for political power,
commitment to human rights, and the notion
that the courts must protect those rights.
Political authority has no source or cause
except the divine law simply because it is the
divine law and it historically applies to all
humanity and most especially to Islam by
virtue of a reading that strips it of its human
dimension and laid it bare. God, Most High,
himself has defrocked it.

**********
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Prophet’s tribe of Quraysh and the other not.
There followed a vociferous debate that
threatened to get out of hand and, when he
saw his moment, ‘Umar grabbed the hand of
Abû-Bakr, the Prophet’s closest friend, a
member of the Quraysh, and the Prophet’s
father-in-law, and pledged him allegiance.
That trumped the debate. Both the Ansâr and

the Muhâjirûn affirmed Abû-Bakr (‘Alî’s
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Prophet’s Caliph. (A Guillaume (tr.), The
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Sîrat Rasûl Allâh (Lahore: Pakistan Branch,
Oxford University Press: 1955), pp. 683687.) Our author’s point is that it was a
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plural, umâra’) does not appear in the
Qur’ân even once. The phrase, ûlû-il-amri
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The higher law and divine
law features of Christian
accounts of political
legitimacy in the West
Jean Bethke Elshtain

Given the explicit mention of ‘Christian’ in
the paper topic and title, I will begin with the
early Fathers of the Church and bring things to
a conclusion with a few ruminations on the
post-Christian West. Central to this topic is the
emergence in the Christian West of doctrines
of civil disobedience and illegitimacy —
referring here to the illegitimacy of regimes
that engage in violations of the truths
embedded in higher and divine law. Of course,
this means that accounts of obedience and
legitimacy are the launching point. What
makes rule legitimate? What makes it
necessary? What guidelines are to be followed
by rulers or regimes? What remedies are

available to subjects or citizens when
government becomes destructive of (or
undermines) the constitutive rules that brought
it into being in the first instance?

Christian Political Thought: Augustine to
Higher Law:

One of the greatest figures in the history of
Western political thought, St. Augustine, helps
to provide the framework within which all
subsequent western Christian thinking is
placed. Augustine insisted that Christians
should learn from the ‘virtuous pagans’ and
appropriate to their own use the wisdom of the
past. In his case this meant drawing neoPlatonic thought into a relationship with
Christian theology and Scripture. (Aristotle
was not available to Augustine and the early
Church Fathers.)

Plato reinforced the conviction that there
were truths that were not narrowly bound by
time and culture. Such verities transcended
convention and offered a kind of eternal
nomos or law. Although the neo-Platonic
dimensions in Augustine’s work have been
overdone, it is certainly the case that
Augustine forges links between the ancients
and the Christians. That said, Augustine was
not primarily a legal or political thinker. His
concern was to lay out a doctrine of Trinitarian
thinking; to display and to celebrate the
beauty, truth, and grace of God; to contrast
earthly kingdoms to the City of God on earthly
pilgrimage, awaiting the fulfillment of all
things in the end-time.

A number of scholars — myself included —
have worked to ‘tease out’ the political
implications of Augustine’s work, but you will
not find any systematic treatment of issues of
law in his tomes. As a working bishop, dealing
with all manner of dissensions and discontents,
including threats to the very existence of the

young, fragile catholic Christian community,
his overriding concern was the church herself
and not what we now call ‘the state’. Suffice it
to say that Augustine insists that the ‘life of
the saints’ is social; that God has created
human persons in such manner as ‘our hearts
are restless ‘til they rest in thee’; and that any
form of earthly rule should provide a measure
of justice and should stop human beings from
‘devouring one another like fishes’. If there is
a single, pithy Augustinian rule of thumb it is:
Do no harm and help whenever you can.
Should earthly kingdoms fly in the face of
what is required to prevent harm to a people
and to afford a measure of justice within a
given polity, they are little better than robber
bands. Indeed, much of the time, kingdoms are
simply robber bands writ large.

Part of the story — a significant part at that
— of the evaluation of earthly rule in the
Christian West is that, over time, as the postRoman Empire epochs settle down, as new
forms come into being and are stabilized, and

as Christian ascendance is taken for granted,
earthly dominion grows in significance and
honor to Christian thinkers. Perhaps there is
more to earthly rule than Augustinian
minimalism. Bear in mind as we go that the
shape law and dominion take in the West
derives from the coming together of powerful
strands that exist in tension with one another:
Christian theology and Scripture, the heritage
of Roman law, and the traditions of the
Germanic and Frankish wandering tribes that
harried the Empire in its waning centuries. To
claim that this is a complicated story is to
understate. These strands intertwine, merge,
and part at various points but, taken together,
they add up to a powerful and unique
understanding of the purpose of earthly rule
and law and of what makes such rule and law
legitimate. Power alone does not suffice.

Let’s cut into the story more or less
arbitrarily in the 6th century A.D. with the
systematic codification of law embodied by
The Corpus Iuris Civilis completed under the

auspices of the Emperor Justinian in 534 A.D.
(Justinian was emperor in the Eastern half of
what had been the Roman Empire — the
territory that came to be known as Byzantium.)
To summarize briefly: Justinian’s code
represents what A.P. D’Entreves, in his classic
work on Natural Law: An Historical Survey,
calls the “first great achievement of natural
law in the legal field … a system of laws of
universal validity.” (p.17) The notion was that
law applied to all persons without distinction
— it was a shared human inheritance. The jus
gentium, human beings collectively and as
such, was the subject of this law. Whatever
particular conventional laws might emerge, all
were subject to evaluation under the system of
universal law. (One can see here, of course,
the seeds of what became universal human
rights in the twentieth century.) Law is “a
knowledge of human and divine things..a
theory of right and wrong.” There is a “law of
the State, which expresses the interest of one
particular community.” But there are also laws
of nations and laws of nature. The law of
nature always expresses, indeed corresponds

to, “that which is always good and equitable.”
(p.19) Natural law doctrine assumes that
humankind is in some powerful sense ‘one’ —
a universal community. It follows that natural
and higher law, being “based upon the
common nature of men, … is truly universal.”
And above all is “the sovereign Lordship of
God.”(p.21) First and foremost in the doctrine
of natural law is the concept of equality.

What equality is taken to mean exactly
within these early formulations of natural law?
To answer that question requires elaborating
the anthropology, or understanding of the
human person, such that human persons
collectively are the subject of natural and
higher law. In other words, you cannot sever
theological understandings from legal and
political concepts. ‘What is man that Thou art
mindful of him?’ a question posed in Christian
scripture. The answer is that we are God’s
creatures, made in God’s image. (imago Dei)
We are also fallen creatures, traced from the
primordial sins of Adam and Eve in the

Garden of Eden. Since that fateful moment,
humankind exhibits a propensity to sin that
cannot be escaped. The sedimented history of
humankind’s
accomplishments
and
wickedness is the common heritage of all
God’s children. None escapes. None can claim
primordial innocence. Creatures without sin
who never transgressed or blasphemed would
have no need of law. They would, so to speak,
naturally do what is good — their very beings
would be in harmony with universal higher
law. After the fall, however, we require law as
aspiration and as a measure of how high we
have risen or how low we have fallen. So, for
the moment, let’s just say that this higher
law/natural law doctrine lays the basis for
intense arguments concerning the relationship
between natural law (ius naturale), the civil
law (ius civile), and the law of nations (ius
gentium). Roman and Stoic law and
philosophy lie in the background, it should be
noted, but all receive a distinctive Christian
understanding and coherence.

In the Western half of the old Roman
Empire, the papacy afforded a point of order
and stability as the Empire disintegrated. It
took centuries for new kingdoms to emerge
and for their laws to be codified. In the
meantime, the popes in Rome developed the
early conceptions of the laws of nature as these
played out in human earthly life. Central to
this development is canon law — described by
D’Entreves as “the principal vehicle, in the
Middle Ages, of the doctrine of the law of
nature.” (p.33) It was obscure and often
unnamed Canonists — lawyers of the Church
— who gave “natural law an unprecedented
coherence, clearness and force.” (p.33) For the
Canonists laws of nature are not only
embodied in Christian Scripture but, even
more forcefully, these laws can never
contradict Scripture and be valid natural laws.
This natural law never constituted a
comprehensive doctrine of earthly rule. Rather
the task was one of asking how God’s
creatures, rational beings, could comprehend
and be faithful to universal laws that scripted
the relationship of human beings to God, to

their fellow human beings, as well as to their
own polities. In the first instance what natural
law expresses is the dignity and innate
capacity (or power) of human beings to
participate in God’s work here on earth, to
partake (so to speak) of this higher and
universal law. This law, in turn, provides “the
basis of morality. This is a direct consequence
of the dignity and power attributed to human
nature.” (p.41) D’Entreves summarizes: “Thus
the possibility was opened up of giving a
rational explanation and justification of ethical
imperatives, as well as of all those institutions
which earlier Christian thinkers had conceived
as the result of sin and as its divine remedy.”
(p.42)

I will leave off the story of emergent natural
law and its systematization at this point in
order to ‘plug in’ another essential strand of
Western Christian thinking about law, namely,
theories about earthly rulers — kings — and
their relationship to higher law. This strand
derives from the one I have already described

but, importantly, flows as well from Germanic
and Frankish understandings of kingship.

Earthly kingdoms and the duty of kings:
to obey or not to obey:

One of the classic books on this subject is
Fritz Kern’s Kingship and Law in the Middle
Ages. Kern’s scholarship on the subject details
the “deeply-rooted Germanic idea of law [as]
that of good, old law, un-enacted and
unwritten, residing in the common sense of
justice, the sum total of all the subjective
rights of individuals ….” Canon law, as
already noted, “regarded divine or natural law
as the universally obligatory law, and insisted
that it was the king’s duty to realize this law in
practice, even if it conflicted with the good old
customary law.” (p.xx) It followed that the
king was bound to and bound by law. Law
limited the king’s power as this law existed
outside the purview of the king’s own desires
or will. One can readily see that conflicts were

bound to emerge over what counted as higher
or universal law, whether the king was free or
unbound in certain circumstances of necessity,
and over what if anything could or should be
done by subjects of the king should he violate
the natural or divine law as codified by the
church and set down as normative for all
kingdoms. Subjects played a key role in all
this as it was their duty, not exclusively the
king’s, to “protect the existing law … it was
manifestly a right and a duty to resist the king
himself if he were to violate that law
….”(p.xxi) This is a powerful and volatile
notion. Might it not invite anarchy or the
capriciousness of subjective whim? According
to the doctrine this was not possible precisely
because subjects themselves were bound and
were not free to present just anything (say, a
personal interest or desire) as law and to defy
the king and disobey forthwith. King and
subject are “bound together in, and to, the
objective legal order: both had duties to
perform to God and the Law.” (p.xxi)

Because we live in an era in which human
rights and even the demands of individual
human subjects predominate, it is difficult for
us to wrap our minds around the notion that,
for our medieval forebears, the emphasis was
on duty. Kings and subjects alike had duties to
the objective legal order. And should the king
violate that order, remedies could be taken to
chastise or even remove the king. Perhaps. It
was also the case that what was sometimes
counseled was patience and a willingness to
endure suffering, with God providing strength
thus to do, until such time as the king, now
become a tyrant, either died or repented. In
other words, kings would some day cease to be
kings. The very term ‘king’ isn’t merely
descriptive but is normative — it embeds at its
heart a concept of legitimacy or a right to rule.
Should kings violate systematically that to
which they were bound — higher and natural
law — they ceased to be kings. This
potentially incendiary idea culminated
eventually in a right of resistance. In Kern’s
words: “… the right of resistance against the
king who violated the law was inherent in the

ancient and pre-feudal Germanic ideas, and
was itself a universally recognized and wellestablished
part
of
early
medieval
constitutional law.” (p.xxii) This is a rather
astonishing idea and it predates John Locke’s
famous ‘appeal to Heaven’, important for the
makers of the American Revolution, by many
centuries.

Kern’s accomplishment in his justly famous
classic is to demonstrate that both absolutist
and constitutional theories of rule emerged out
of the same cluster of ideas. How so? Precisely
because the influences of Roman law —
central to which was an absolutist doctrine of
imperial rule — and Germanic doctrine —
central to notions of limited rule — interacted
in a variety of ways that contradicted one
another at certain key points.

It is possible only to set forth the bare
framework of the case in a single paper.
Briefly, then, one theory of the divine right of

kings holds that kings embody a sacred power
and are irresponsible, by which I mean they
are ‘unbound’ by either God or law. They can
do what they want. These notions, derived
from Rome, invite absolutism. By contrast,
Germanic political ideas and the doctrines of
the Church “… combined to give expression to
the divinely-willed a priori necessity of
monarchy.” (p.5) This magistracy was bound
by an objective legal order that transcended
the positive law of particular entities of rule.
Under this second set of understandings the
king is not the head of the church; the king
does not unite in his person the sacral and
legal elements of authority. Both King and
community are “… joined together … both are
subordinate to God and to the Laws.” (p.10)
Within this understanding regnum and
sacerdotium (roughly state and church in our
modern understanding) are separate but related
in intimate ways. They may also conflict.

Church doctrine, the so-called ‘two swords
theory’, held that there were two legitimate

‘swords’ (or symbols) of rule: the spiritual and
the earthly. Each had its own domain. But the
sword of spiritual authority was superior in
dignity to that of the magistracy and, in certain
exigent circumstances, the church in the office
of the papacy could chastise and even remove
its sanction from a particular king or ruler who
violated systematically the higher and divine
law. The working out of regnum and
sacerdotium over the centuries sets the entire
basis of western Christian rulership as plural,
not monistic. That is, the respective offices of
spiritual and earthly rule are not fused into a
single office or person. This doctrine steers
away from a full-flown theory of theocracy in
favor of a more complex understanding of
independent, legitimate forms of governance
and their relationship: there exists not one but
two, so to speak. The importance of this notion
can scarcely be exaggerated for it leads
directly to what in modernity we call ‘religious
liberty’ and ‘constitutional rule’.

But I jump ahead of the story. Let me just
note here that what became known as a fullblown ‘divine right of kings’ doctrine appears
when earthly rule severed itself, in significant
ways, from the authority of spiritual rule and
sought to forge a doctrine of the essential
irresponsibility of kings. They, the kings, are
said to be entirely independent in their
exercise of power — they can do pretty much
what they want. This by contrast to the
insistence in the classic doctrine that the ruler
is “… limited in the free exercise of his
princely will, and … obliged to respect legal
limitations outside his own control.” (p.69)

St. Thomas Aquinas and the classic
doctrine of higher law:

Let’s back up for a moment and bring the
magisterial thinking of St. Thomas Aquinas
into the picture. His multi-volume Summa
Contra Gentiles is considered the very apogee
of medieval thought. Indeed, so astonishing

was Aquinas’ accomplishment that his writing
was itself considered to be one of the miracles
of the three required in order to elevate a
person to sainthood! As with Augustine, his
great predecessor, Aquinas is primarily a
theologian and not a political theorist. But he
does offer up some thoughts ‘On Kingship or
The Governance of Rulers’ (De Regimine
Principum).

Writing in the 13th century, and having
access to Aristotle via Arabic translators, the
repertoire of the thought of the ancient world
available to St. Thomas is more extensive than
what Augustine had to work with. With
Aquinas one can readily see that earthly rule
has, by the 13th century, acquired a greater
dignity in the Christian West. In line with
Aristotle’s teleological logic, Aquinas tells us
‘what is meant by a king’, namely, that the
rule of a king is directed to a given end. The
background assumption here is that “man is by
nature a political and social animal”. (p.14 of
St. Thomas Aquinas on Politics and Ethics). It

is therefore “natural for man to live in
association with his fellows.” (p.14) Man
possesses what Aquinas calls a ‘natural
knowledge’ of what life requires. But no single
person can “… arrive at the knowledge of all
these things through the use of his reason.
Thus it is necessary for him to live in society
so that one person can help another and
different men can employ their reasons in
different ways …” (p.15)

Out of this intrinsic sociality flows Aquinas’
doctrine of rule. The end toward which the
king is directed — his only legitimate end —
is ‘the common good’, not his own ‘private
good’. For Aquinas, “… private concerns
divide the community, while the common
good unites it.” (p.15) Rule is always,
therefore, directed to the common end. A ruler
is oriented to the common good as he governs
others who are free and equal like himself.
“If”, however, “a government is under one
man who seeks his own benefit and not the
good of those subject to him, the ruler is called

a tyrant. The word is derived from tyro, the
Greek word for ‘strength’, because he uses
force to oppress the people instead of justice to
rule.” (p.16) Aquinas likens the king to a
shepherd “… who seeks the common good of
all and not his own benefit.” (p.16)

Aquinas then takes another leaf from
Aristotle’s notebook in classifying types of
rule or of just government. A government in
tune with the higher law may take a number of
forms, but the form that most likely conforms
to the higher law is monarchy understood
through the lens of servanthood. The King is a
servant to his people. His duty is to preserve
peaceful social life. In Aquinas’ words: “thus
the most important responsibility of the ruler
of a community is to achieve unity in peace.
Just as a doctor does not debate whether to
cure a sick man under his care there is no
reason for a ruler to question whether he
should maintain the peace of the community
under him. No one should debate about the

end of action but about the appropriate
means.” (p.17)

The end being given, the question — and
debate — is over means to that end, and “…
whatever is in accord with nature is best, for
nature always operates for the best.” (p.17) It
follows that a just rule by one person is the
best form of government and its opposite —
the tyrant — is the very worst. “The power of
an unjust ruler operates to the detriment of the
group because he replaces the common good
of the group with his own advantage.” (p.18)
Tyranny is the “most unjust form of
government.” Tyrants sow discord and destroy
friendship. They violate our very natures
thereby. Aquinas speaks of the ‘evils of
tyranny’. Now — what is a people to do
should the ruler become tyrannical? Here
Aquinas preaches caution … to a point. He
insists that if “… the tyranny is not extreme, it
is better to tolerate a mild tyranny for a time
rather than to take action against it that may
bring on many dangers that are worse than

tyranny itself. For it may be that those who
revolt against the tyrant cannot prevail, and the
tyrant then is provoked to become more
extreme.” (p.23) However “… if the tyrant is
so extreme that it is unbearable, some have
argued that it is a virtuous act for brave men to
run the risk of death in order to kill a tyrant
and liberate the community.” (p.23. (Aquinas’
reference here is surely to John of Salisbury
who, in a 12th century text called Policraticus,
insists that tyrannicide can, under certain
circumstances, be legitimate — a righteous
act.)

Aquinas worries about going the individual
route in these matters. Private judgment may
be hasty or flawed. Far better, then, for ‘public
authority’ to take the lead in deposing a tyrant.
For if a community has a right to appoint a
ruler it surely has a right, through what we
might call channels of authority, to depose
him. Aquinas isn’t very specific on the precise
form this public authority may take but he
clearly fears the dangers of an individualistic

rush to kill a tyrant. If there is no human
recourse against the tyrant, “… recourse is to
be made to God, the king of all, who is the
help of those in tribulation.” (p.25) Here we
can see a foreshadowing of what later became
the ‘right to revolution’.

Let’s now take the measure, in brief, of
Aquinas on the law. Law is the ruler and
measure of action. The “… first and foremost
purpose [of all law is] the ordering of the
common good. To order something to the
common good is the responsibility of the
whole people, or of someone who represents
the whole people.” (p.45) The good of one is
not the common good. Although the head of a
household helps to order a group of persons,
this cannot be said to “have the character of
law.” (p.45) For law is “… nothing else than
an ordination of reason for the common good
promulgated by the one who is in charge of the
community.” (p.46)

Aquinas then moves to parse the kinds of law
that interact with one another. There is first
eternal law that is not subject to the vagaries of
time. Eternal law refers to the “… rational
ordering of everything on the part of God, as
the ruler of the universe” and this “has the
quality of law.” Second is the ‘natural law’ in
which all persons participate. Natural law is
the participation in eternal law by God’s
rational creatures. Third comes human law, the
articulation of “… particular dispositions
arrived at by reason …” (p.46) Aquinas then
complicates matters further by discussing the
need for divine law to direct human life. One
needs divine law because, as guided by
natural, human, and eternal law, natural reason
is insufficient. Human beings are destined,
finally, to eternal bliss and this is set forth in
divine law. Very importantly, Aquinas insists
that God alone is the judge of human hearts
and inner motivation. The judgments of law
can only apply to external actions lest lawgivers assume they are god-like.

It is worth spending some time with Aquinas
here because what he offers is very important
to understandings of how far the law reaches
— whether it can legitimately be extended into
certain areas or not, how one understands
whether it complies with natural law and so
on. Suffice to say for Aquinas, as for
Augustine, the law cannot eliminate or
prohibit “… every evil action, because in
trying to eliminate evils, it may also do away
with many good things and the interest of the
common good which is necessary for human
society may be adversely affected.” (p.47)
Tyrannical ‘law’ is not properly law at all
because it is not in accord with reason and not
directed to the common good. If law is unjust
it is an act of violence.

Right reason is itself derived from the eternal
law and the related natural law is a kind of
practical reason, a way in practice to adhere to
law. Some propositions are self-evident and
others are not. “Man is a rational being”,
Aquinas tells us, “is by its nature self-evident

since when we say ‘man’ we are also saying
‘rational’, but for someone who does not know
what a man is, this is not a self-evident
proposition.” (p.49) Human beings cannot
place themselves in contradiction — cannot
coherently affirm and deny first principles at
the same time. Law is either ordered to the
good or it is not and, if not, it isn’t properly
law at all. Law may be unjust in two ways:
“[F]irst if it is contrary to human good …
Secondly, … because it is contrary to divine
goodness ….’We must obey God rather then
men.’ And we are obliged to disobey a law
that violates God’s law.” (p.55)

Matters get quite complicated at this
juncture. Yes, Aquinas tells us, truth is the
same for everyone. Truth is not capricious. But
truth is not “… equally known by everyone. It
is universally true, for instance, that the three
angles of a triangle are equal to two right
angles but not everyone knows this.” (p.50) It
is “… right and true for everyone to act
according to reason …” but not all are ordered

to reason in the same way. The natural law “…
is the same for all, both as a standard of right
action and as to the possibility that it can be
known.” (p.51)

We know from Scripture that God
commanded things contrary to natural law —
but only God can thus order. In the human
order of things, natural law is somewhat
flexible. It can be added to as more provisions
‘useful to human life’ come to light. Too,
some elements may be detracted from natural
law, being determined through reason not to
conform to it any longer. But as to first
principles “… the natural law is altogether
unchangeable.” (p.51) There is both flexibility
and fixity.

Of great importance to future legal thinking
and understanding of the use of force, Aquinas
insists that it is never legitimate to make war
to force people to believe — never. Faith must
be a matter of free will. (p.61) However, those

who are within the faith who fall into heresy
and apostasy can be chastised and prevented
from interfering with the Church and with the
faith of others. This is a task the Church may
undertake by imposing a sentence of
excommunication.

Suppose there are unbelievers (here Aquinas
includes those who profess a non-Christian
creed) within a body politic. Aquinas argues
that their “… rites may be tolerated either
because a greater good may come of it or some
evil may be avoided.” (p.62) Aquinas tells us
that the rites of unbelievers may have some
truth in them. Now there may be some rites
that lack truth altogether and sow discord and
create scandal and these are not to be tolerated.
Finally, it is never permitted to take children
away from Jewish or other unbelieving parents
and baptize them against their will — never.
Aquinas is clear: “Therefore it is against
natural justice for a child to be taken from the
care of his parents before he has the use or
reason or for something to be decided about

him against the will of his parents.” (p.63) The
natural family conforms to natural law and it is
a violation of natural justice to remove a child
from his or her parents or act against their will.

This brief discussion should make very clear
why the Thomistic legacy figures so
importantly in all subsequent discussions of
law in the Christian West. Although figures
like John Locke did not credit Aquinas (being
anti- or non-Catholic), they studied in the
Scholastic tradition and were infused with a
heavy dose of the Thomistic legacy. The
American founders, as I noted above, in
referencing Locke were paying tribute to St.
Thomas at the same time.

What happened post-Aquinas?

The great Reformers either positioned
themselves against the medieval legacy, most
importantly Aquinas — as in the case of

Luther — or built on that legacy — as in the
case of Calvin. The single most salient point to
make is that no one — no figure of any
significance — believed that it was possible to
sever law from morality. Natural law pertained
as a significant concept well into early
modernity. As I already noted, it was honored
by John Locke. But it was also vehemently
rejected by Thomas Hobbes. In the tradition of
so-called nominalism, Hobbes represented a
strand of thought that challenged notions of an
objective legal order and higher natural law
that believed the ruler was outside the law, not
bound by it and to it, and that thereby closed
the space for public resistance to tyrants. This
strand of thinking eventually ushered in the socalled ‘law as command’ theory, namely, the
claim that law is simply the command of the
ruler, dress it up as you will. So far have we
gone down that direction, softened to become
something like ‘law is what representatives of
the majority decide’, that, during the
confirmation hearings for Supreme Court
Justice Clarence Thomas, one important
Harvard law professor opined in the New York

Times that Thomas should not be confirmed
because he believed in that ridiculous notion
of natural law which runs counter to the
American tradition.

Ignorant as to history and tendentious as to
legal thought, such views have acquired
considerable momentum in our era of postmodernism. For post-modernists everything is
permitted that you can get away with, more or
less. There is no objective legal order. There is
no higher law. God is out of the picture. Power
is everything. One sees a dangerous ‘triumph
of the will’ in certain arenas of thought. In
post-Christian western Europe, the powerful
ideas I have here briefly sketched are
discredited, forgotten, no longer taught save at
certain church-oriented schools and some
departments of philosophy that haven’t given
themselves over entirely to post-modern trends
or to a retreat into logic. The Catholic Church
at present is the primary carrier of this great
tradition, Protestant Christianity having largely
abandoned it — so far as I can tell — in favor

of very politicized understandings of human
rights. But the forgetting of a great and
powerful legacy in the Christian — now postChristian (save for the United States) — West
is another story for another time.

The Islamic Context of
Citizenship
Wahbah az-Zuhaylî (*)

Citizenship in the Past:
‘Citizenship’ was not an issue for discussion
or debate in the various stages of Islam’s past
history, nor in the regions where Muslims
lived quite contentedly and peacefully with
non-Muslims. This is because Islam has very
clearly defined how Muslims are to interact
with non-Muslims. It has laid down the
guidelines and how they are to be
implemented, and affirmed the human
integrity of all individuals whether they live
within the Muslim orbit or elsewhere. All
Muslims, be they in positions of political
power or just ordinary people, are
scrupulously committed to the Sharî‘ah of
Islam especially with respect to sensitive
issues. Whether among themselves or before
the outside world, they are strongly motivated

to project a good image of Islam’s mission,
and express its winsome message in a manner
where mutual interaction becomes the means
whereby others will be drawn to accept the
message of Islam, its ways of doing things and
its discipline.
Citizenship in Our Day:
In our day and age citizenship has topped the
list of issues stimulating debate and discussion
in Muslim lands and elsewhere. The waters of
the Islamic position internationally and among
the people generally have been muddied and
made more opaque by the introduction of
western notions, by increasing populations and
by the paucity of resources.
Islam was the first major dispensation that
called for universal human sufferage and
unity. In its perspective people are to live in
mutual understanding, amity, cooperation,
security and stability. There are many texts to
this effect. For example, God Almighty said,
“O people, be devout toward your Lord who
created you from one common soul.” (Qur’ân,

Sûrah 4:1) The Prophet Muhammad said, “O
people, your Lord is one, and your ancestor is
one. You all belong to Adam, and Adam was
formed from dust. Those most to be honored
among you so far as God is concerned are
those who are most devout. An Arab or a nonArab is not to be preferred except on the
grounds of devotion.”(1)
The Native Son and the Citizen:
There is a distinction to be drawn between
one whom we may call a ‘native son’ and the
other who is a ‘citizen’. The first is a
descendant of the original population of a
state, born, brought up and nurtured in a
particular province of a country; the second is
one who has acquired citizenship, holds a
particular country’s passport, has become a
subject and become one of its people.
A Definition of Citizenship:
The modern definition of citizenship and the
democratic state is that a person belongs to a
specific state. The definition requires that a
state exist in the contemporary meaning of that

term. It also requires the specification of a
country or a defined specific region in which
certain things are done and certain things are
achieved. There is a social contract between
the individual and the state characterized by a
commitment to peaceful coexistence among
the various members of society, their sharing
both rights and obligations, their respect for
the state system and their constitutional, legal,
political, social, economic and cultural
relationship to the head of state so that citizens
of a state may freely express their opinions and
speak of their interests under openly declared
safeguards.
The Foundations of Citizenship:
Citizenship is founded upon two principles:
The first is freedom and presupposes a
government that is not tyrannical. The second
is equality. All citizens, without regard to
religion, sect or social status, have the same
rights and obligations. These two conditions
will not pertain unless there is a political
system in place that serves democracy — a
government of the people, for the people, and

by the people. It must be a government that
recognizes a citizen’s human rights and
obligations, and upholds a social order based
upon love of country and the rights of that
country. The approved pattern of behavior
must respect the claims of state upon its
citizenry. They must stand to defend its
sovereignty, the rights of all its citizens, and
the cause of the state as such.
Islam and Secular Democracy:
These essential preconditions for citizenship
as Islam would phrase them do not at all clash
with western notions of what constitutes a
citizen. There is no contradiction between
Islam understood as a system of discipline, law
and order— whether expressed within Muslim
lands or beyond — and the western system of
democratic government, even one that is
secular and non-Islamic. In its essence
secularism does not stand in opposition to
religion, nor does it contend against morality
and humanity’s highest values. Secular
democracy presumes that national unity is a
necessary precondition for pursuing the public

good for all citizens. What we may observe by
way of deviant or eccentric actions by some
secularists are misapplications or corruptions
of the principles of national unity. Islam
constructively coexists with all denominations,
sects, and religions under the rubric of
respecting public order for the common good
of all. It respects the civilized behavior, the
systems of belief and the patterns of behavior
particular to followers of every religion or
religious system. We misconstrue secularism if
we think that it, inevitably, yields to atheism or
opposition to religion as such.
Characteristics of Citizenship:
Citizenship in the Muslim context is a
political and civic notion. It upholds the notion
of ‘brotherhood’ among all Muslims. Islam
thereby has achieved a balance in its definition
of citizenship in society without the prejudice
of race or religion or culture. By contrast, the
notion of citizenship in other societies has
precipitated racial, religious and cultural
conflicts. The West itself typifies these kinds
of conflict because it linked citizenship to race,

and it expressed this in two world wars during
the 20th century.
Furthermore, the notion of citizenship in
Islam does not clash with loyalty to the
Muslim commonwealth (al-ummah alislâmiyyah) and its essential integrity. Those
Muslims who oppose the Muslim notion of
nationalism and the notion of the limited sense
of loyalty to country have misconstrued it as
the sort of racism Islam opposes. Furthermore,
they have exacerbated the problem of nonMuslim minorities in some Muslim societies.
In so doing they stand in direct contradiction
to the Muslim Sharî‘ah, justifying the
principle of prejudice among the people of the
one country. Within its compass, citizenship in
the Muslim context embraces all citizens. It
does not denigrate the rights of non-Muslim
(or in non-Muslim lands, Muslim) minorities.
And it certainly does not approve the racist
underpinnings of Tauranic, Kurdish, Berber or
even Arab nationalisms and their like.
In Islamic perspective, given its principle of
tolerance, citizenship guarantees to all citizens

equal rights as human beings. It respects the
foundational principles not just as clichés. It
constructively promotes stability and does not
lend itself to disruption, bigotry and the
creation of problems as is all too often the case
in the West. Fundamentally, it is an idea that
exalts freedom and equality.
Citizenship in Islam is a serious and insistent
call to commonality, consensus, and security
in concord for all. The Holy Qur’ân puts it
thus: “O people, we have created you, male
and female, and ordered you into peoples and
tribes so that you might come to know one
another.” (Qur’ân, Sûrah 49:13)
This resonates with the notion of a pluralistic
society composed of many religions, cultures,
ethnicities and races. Even beyond Muslim
domains there is no threat to citizenship from
the Muslim message. God Almighty has said,
“Among his ‘signs’ are the creation of the
heavens and the earth. Your speech differs as
does your skin color.” (Qur’ân, Sûrah 30:22)
Another verse we have already quoted: “… he
created you peoples and tribes so that you

might come to know one another.” Still
another verse: “… you make your oaths a
mechanism for deception between yourselves,
noting one community is more numerous than
another.” (Qur’ân, Sûrah 16:92) This affirms
that there can be many communities even
within the Muslim state because there is no
distinction to be drawn between citizens;
differences of race, denomination, class and
religion dissolve away. What is affirmed is the
principle of equality. Everyone has the same
rights and responsibilities and humanity is one.
The call is for full integration and universal
justice in the cause of one community and the
need to preserve national unity and protect its
larger interests.
What we must do is address the matter of
citizenship from the Islamic perspective in
order to lay to rest problems, and to set aside
issues like cultural diversity, religious
pluralism, racism and the like.
The Link Between the Notion of
Citizenship and the Muslim Perspective:

The rooting of the notion of citizenship in
Islamic law relates to the following:
1. The Common Root of Humanity or
Humanity’s Natural Instincts:
Everyone, regardless of origin, gender or
natural predilections, is moved toward
citizenship and love of country. Leaving one’s
homeland is like committing suicide. The
Almighty has said, “Were we to command
them to kill themselves or leave their homes,
none but a few would do that.” (Qur’ân, Sûrah
4:66) Commitment to homeland or to national
belonging is a strong force, a human instinct, a
natural thing residing in the human soul. The
Caliph ‘Umar once said, “Were it not for love
of homeland, evil would destroy a country.” A
person needs to be patriotic even if one’s
country is poor and its people are wrongdoers.
When God Almighty ordered his Prophet to
emigrate from Mecca to Madînah, the Prophet
looked at Mecca and said, “By God! I love you
more than any other country. Had not your
people cast me out I would not have gone.” To

console him, God Almighty revealed, “He who
burdened you with the Qur’ân will bring you
home.” (Qur’ân, Sûrah 28:85)
To defend one’s homeland, the Holy Qur’ân
says, is to struggle (jihâd) in the cause of God
Almighty. It says, “He [God] knows those who
practice hypocrisy; it has been said to them:
Come, fight in God’s cause or [at least] stand
in defense.” (Qur’ân, Sûrah 3:167) This
indicates that zeal for the homeland that
springs from a person’s love for it urges one
even to hazard death in its defense. It is
analogous to the struggle to exalt God’s Word.
2. Shared Interests, Hopes and Suffering
Are One:
The homeland is the vessel of citizenship. Its
interests are one. The hopes upon which it is
built, that endow it with strength, dignity,
sovereignty and strong defense, are one. All
share the injurious sufferings that may expose
it to danger. This motivates the citizen to link
up with all other citizens on the basis of one
plan, a united effort, be that in the cause of

liberation from an occupying intruder, or to
build up the homeland on strong foundations
and principles that will defend it from all types
of aggression and backwardness, protecting it
from crises and setbacks. What is good is good
for all; misfortune or evil strike everyone. This
draws all citizens into one phalanx that works
to prosper the cause of the homeland and
guard its dignity and honor. The vessel of
citizenship, the homeland, then truly becomes
the place where all citizens may dwell.
3. The General Definition of Citizenship:
It is known that the Muslim is like a fish in
water. In the broader sense, he or she has no
homeland. All countries where the Islamic
Sharî‘ah is in force and Muslim regulations
are applied are homelands for the Muslim.
Reconciling loyalty to homeland and loyalty to
the Muslim commonwealth (al-ummah alislâmiyyah) as Islam conceives them is both
easy and clear. Islam laid down a clear system
for defending the existence of the homeland
from the outset with the people of Madînah
and their small homeland in view. This then

expanded into neighboring regions, then the
next closest and the next until it embraced all
lands and regions of the Muslim world, East to
West.
Affection for the homeland in the narrow
provincial sense does not occlude affection for
united commonwealth in Muslim thought and
doctrine. Citizens in the narrower homeland
are partners in the benefits as well as in the
losses in the wider commonwealth. The
narrow homeland is the first circle of identity.
Then the circle widens so as to encompass the
unity of Muslims and their strength, protect
their glory and sustain their honor. This
eventually embraces the whole of the Muslim
commonwealth and it requires constant
cooperation.
Each circle of cooperation places a burden on
the next. Social life cannot be guarded without
a sequence of defense plans, the one linked to
and dependent upon the next. The benefit from
this, in the end, is spread around for
everyone’s benefit.

Belief in one set of principles and source of
authority and the coordinated application of
Muslim principles makes of the Muslim
brotherhood a capstone for a sense of security
that is both strong and able to defend itself.
This works out to the benefit of the people of
the more narrowly defined homeland in
dealing with enemies who cast avaricious
glances their way. There is no clash between
the broader sense of Islamic brotherhood and
the special bonding between the people of the
smaller homeland. The one supports the other.
The Muslim commonwealth stands upon the
structure of a society made up of a variety of
confessions, races and predilections that exists
in any Muslim region that adheres to a
common creed, that takes shelter under one
Sharî‘ah, and that is bound together by one
sense of spiritual kinship. As the Almighty has
said, “The believers are brothers and sisters.”
(Qur’ân, Sûrah 49:10) Therefore it is one
eternal commonwealth that will persist
throughout history. Small issues of local
interest will not disrupt it. Peripheral issues

will not disrupt its cohesion. The Muslim
slogan is ‘the one commonwealth’ (al-ummah
ul-wahidah) and not ‘the one people’ (assha‘ab ul-wâhid).
The idea of citizenship in Islam, essentially,
has no narrow geographical or regional
frontiers when defining the Muslim homeland.
Every Muslim or allied non-Muslim is a
citizen because he or she is a member of the
Muslim commonwealth. Each one has the
same rights and the same obligations.
The First Models: The Covenant of
Madînah:
Since the days of the Prophet, Islamic
intimations have prefigured the articulation of
what citizenship means well before the treaty
of Westphalia in 1856 that prefigured the
emergence of the modern nation state and its
subsequent elaboration in the UN charter of
San Francisco and the adoption of the
universal declaration on human rights on
December 10th, 1948.

This stellar precedent is resident in the
historically well-known document that
emerges from the biography of the Prophet
and is known as the ‘Covenant of Madînah’
(sahîfat-ul-madînah).
The
Prophet
promulgated it after his emigration to Madînah
in 622, thirteen years after he had taken up his
prophetic task. It testifies to two
developments. First, the Muslim state was
born in a new homeland. Second, a civil
society was welded together into a new
commonwealth made up of a variety of
cultures, religions (Muslims, Jews and pagans
of the tribes of Aws and Khazraj who were not
believers), and races (the émigrés from Mecca
were ‘Adnânis, their allies were from Qahtânî
tribes, and the Jews were Semites).
The Articles of the Covenant,
Document Affirming Citizenship:

the

In modern parlance we might call this ‘the
constitution of the state’. At the age of 53 and
in the first year following his migration from
Mecca, in 622 AD, the thirteenth year since he
was called to the prophetic office, the Prophet

promulgated a document or a treaty between
the Muslims and the various factions of
Madînah. It was the first Islamic political
document and contains forty-seven articles or
paragraphs. I choose from its text the
following twenty-three:
This document is between the Prophet
Muhammad and those who have offered
protection (al-mu’manîn) and the Muslims of
Quraysh and Yathrib and their client
communities who joined them and fought at
their side:
1. These form one exclusive commonwealth
(ummatun wâhidatun min dûn in-nâs).
2. A polytheist shall not offer money or
person to the Quraysh and shall not oblige any
other ‘protector’ (mu’min) to do so.
3. Those of the Jews who follow us, theirs
shall be the victory and the example; none
shall oppress them; none shall claim victory
over them.

4. The Jews of Banî ‘Awf belong to the
commonwealth with the protectors (almu’minûn). The Jews — their clients and they
themselves — have their religion; the Muslims
have theirs. The exception shall be those who
offend and do wrong. In that case only they
and their house shall be destroyed.
5. So long as they fight, the Jews will
benefit just as all those who have offered
protection.
6. The Jews will support themselves as will
the Muslims.
7. The Jews of Banî-l-Hârith shall be treated
like the Jews of Banî ‘Awf.
8. The Jews of Banî-n-Najjâr shall be
treated like the Jews of Banî ‘Awf.
9. The Jews of Banî Sâ‘idah shall be treated
like the Jews of Banî ‘Awf.
10. The Jews of Banî Jusham shall be treated
like the Jews of Banî ‘Awf.

11. The Jews of Banî Tha‘labah shall be
treated like the Jews of Banî ‘Awf.
12. The Jews of Banî-l-Aws shall be treated
like the Jews of Banî ‘Awf.
13. The freed people of Tha‘labah are as
Banî Tha‘labah themselves.
14. Banî-s-Shatîbah shall be treated like the
Jews of Banî ‘Awf, so long as they act rightly
and do not offend.
15. The clients of Tha‘labah will be treated
as they are.
16. They will share in victory over those who
fight against the folk of this covenant.
17. Among themselves they have their own
counsel and advice and righteousness without
wrongdoing.
18. A person shall not wrong a person to
whom he or she has made a pledge.
19. The oppressed shall be vindicated.

20. Access to Yathrib [i.e. Madînah] is a
sacred right of those who participate in this
covenant.
21. If there is an occurrence or an action
among the people of this covenant that
threatens to undermine it the matter shall be
referred to God and Muhammad, the Prophet
of God.
22. None may act in a neighborly manner
toward Quraysh or their allies.
23. They shall have the victory together
against those who attack Yathrib, … [and] this
document does not protect the oppressor or the
wrongdoer(2).
This constitutional document dealt with
issues of citizenship, the rights of citizens and
their obligations. It also incorporated an
agreement to form a military alliance between
all segments of Madînan society against the
common enemy, forbidding any cooperation
between polytheists and Muslims.

The First Article [in this nomenclature] …
articulates the principle of national unity
among all citizens. All segments of Madînan
society are people of the state (if we may use a
modern term) or the raw material of what
constitutes the commonwealth.
The Second Article … warns the people of
Madînah against cooperating with the Meccan
polytheists of Quraysh, be that through
protecting individuals, or providing security
for money, or general economic endeavors.
The Third Article … declares it necessary to
protect Jews and their rights among the
‘protectors’ (al-mu’minûn) against their
enemies.
The Fourth Article … declares, in the context
of justice, national unity between the
‘protectors’ and the Jews. There is to be no
oppression or aggression. The oppressor will
drink to the dregs the consequences of his
oppression.
The Fifth Article … announces the principle
that Muslims and Jews bear equally the

economic burden of the state in fighting the
enemy, and that they must remain constant in
prosecuting the war.
The Sixth Article … distributes the economic
burden upon the Muslims and the Jews.
The Seventh Through the Fifteenth Articles
… in the original, articles 26-35, clarify
equality of rights and obligations between
Muslims and Jewish tribes that are in alliance
with the Jews of Banî ‘Awf.
Articles Sixteen and Seventeen … define the
priorities the people of the covenant must keep
in mind to overcome their enemies. This
defines military and defensive measures,
stressing the need for cooperation. The parties
must express their opinions frankly, give their
advice and consult together. This is one of the
principle definitions of citizenship in society.
The Eighteenth Article … talks about and
gives grounding for the principle of personal
or individual responsibility for one’s behavior
or criminal dealings. This is one of the points
of Muslim pride. God Almighty said, “A

burden-bearer shall not bear the burden of
another.” (Qur’ân, Sûrah 6:164) And, “Each
person is accountable for what he or she gets.”
(Qur’ân, Sûrah 52:21) And, “Each human soul
is hostage to its own gains.” (Qur’ân, Sûrah
74:38)
The Nineteenth Article … clarifies the
grounds of the legal process, the definitions of
adjudication and decision-making.
The Twentieth Article … defines
geographical scope of citizenship.

the

The Twenty-first Article … identifies the
recourse in how to settle conflicts or legal
cases. In essence it is what God Almighty has
written and the practice of his Prophet. That is
to say, the adjudication belongs to God and to
his Prophet because the Muslim Sharî’ah has
parochial application.
The Twenty-second Article … requires that
military cooperation with Quraysh and its
allies be broken off.

The Twenty-third Article (according to our
numbering) … is a general statement
concerning the requirement that Madînah
(Yathrib) be defended. Victory will be
manifest in the establishment of truth and
justice, not of oppression and wrongdoing.
Citizenship is not a claim to immunity or
preference because Islam supports truth
against falsehood.
This means that all citizens are clearly dealt
with on the basis of equality. There is no ‘first
class citizen’ in a context where others are
second or third class. Everyone is equal before
the law. None is immune before the force of
the system or the criminal law and other
constitutional, administrative, or international
laws.
This document is a model for the dignity of
citizenship. It specifies the rights of citizens
and founds them clearly upon their equality
and their bearing their responsibilities without
granting some of them anything resembling
preferential privileges. This contrasts sharply
with what was being applied in non-Muslim

lands in times past where some citizens were
granted special privileges. The same sort of
discrimination, even in our day, is articulated
in the constitutions of some countries. Where
it is not specified it is practiced as a matter of
custom or in more a subtle manner.
1. Loyalty or Devotion to the State and
Homeland:
What makes the homeland a blessing and a
good thing for all is love … love of homeland.
Those who live with Muslims are exposed,
with them, to all the misfortunes and dangers,
and they all benefit as well from what may be
gained. God Almighty said, “After the
confession of faith, we have written in
[David’s] Psalms (zabûr) that the righteous
inherit the earth. This is a proclamation to a
people who know what it means to worship.”
(Qur’ân, Sûrah 21:105-106)
Loyalty to enemies, however, is a genuine
transgression. It precipitates nothing but evil,
misfortune and suffering. In this regard God
Almighty imposed an interdict upon those

loyal to the enemy. He said: “O you who have
found safety, do not make friends of my
enemies and your enemies, expressing
affection for them. Those who do so
blaspheme against the truth.” (Qur’ân, Sûrah
60:1) The Glorious One also said, “The one
who is loyal to them is one of them. God does
not guide the wrongdoers.” (Qur’ân, Sûrah
5:51)
Those who ally themselves with enemies and
promote their cause against the vital interests
of their own state, commonwealth and
homeland are traitors of the first water,
squandering the rights of their country. Any
traitor lives eternally in an emaciated
existence, having no ‘face’. He or she is
among history’s rejects — discarded, ejected
and punished. God Almighty said, “O you who
received protection, do not betray God or the
Prophet. Doing so you betray your own
security and you would do so knowingly.”
(Qur’ân, Sûrah 8:27) Another verse says,
“God has no love for the treacherous.”
(Qur’ân, Sûrah 8:58) And still another says,

“God does not guide the machinations of the
treacherous.” (Qur’ân, Sûrah 12:52)
2. Defending the Homeland:
Defending the homeland is a holy obligation.
The homeland belongs to all. What is good in
it and what is wrong affects everyone. Those
able to bear arms, therefore, must do so for
the sake of the rest. History will record their
names on the honor role of those wounded or
killed. They are among the immortals.
Speaking of the martyrs and their status, God
Almighty has said, “Do not think of those
killed in the cause of God as dead. They live
with their Lord and are rewarded. They rejoice
in the rewards that God gives to them.”
(Qur’ân, Sûrah 21:169-170)
Spilling one’s blood is of little value if it is
done to protect the integrity, dignity and honor
of the homeland and of the country, protecting
it always from its enemies. As for the agents of
its enemies, they are condemned to oblivion.
Resistance to the enemy — in blood, in
property or through public expression (the

media war) — is pegged to what the Prophet
has said: “Fight against the polytheists
materially, in laying down your lives, and
through what you say.”(3)
If a citizen reneges on the obligation to resist,
males must pay a ‘ransom’, a tax that the Holy
Qur’ân calls the ‘jizyah’ of one dinâr a year. If
one fights or is unable [although willing] to
fight that tax and others are foregone.
3.
Respect
Constitution:

for

the

State

and

its

Respect for the state and its constitution is
the basis for society’s security. On that basis
there is respect for freedom, a system for
communication, a basis for economic
interaction and the prosperity of the
commonwealth. It forestalls chaos, and, so far
as possible, uproots corruption. It does away
with all evidence of backwardness, ruin and
sabotage.
Devotedly worshipping their Lord, citizens
are committed to their religious, social,
security, economic, health and cultural

obligations. Worship purifies the soul,
cleanses the heart of its ills, and engenders
love for that which is good. It stands against
evil. True worship gives people the ability to
protect their families, to nurture their children
and teach them, to imbue them with the virtue
of morality, inspire them with those values that
are good, with love for those who differ from
them, and with the ability to acquire the good
and side-step that which is evil.
The citizen must support the regime and its
covenant with the people, and give that regime
his or her support. A citizen’s obligation is to
protect the interests of the broader
commonwealth, to work for security, and to
help develop economically the agricultural,
industrial, mercantile and other sources of
revenue. He or she must help develop culture,
acquire knowledge, promote sciences (not
least of all in this age of technological
revolution), protect the environment, other
people’s financial assets, and their material
and spiritual rights. The citizen must fight
corruption and moral disintegration, press for

social solidarity and mutual support, do battle
against all those things that cause personal
injury such as drugs, and, generally speaking,
promote those things that make for the
country’s progress, lift its image and make of
it a first-rate nation. In this respect the Muslim
Sharî‘ah, as with other modern day laws, is a
parochial law. It applies to all citizens as well
as to a country’s constitution.
Citizen Rights in a Muslim State:
Citizen rights in a Muslim state are far more
than obligations. They resemble to a great
extent the basic and secondary rights enshrined
in international documents that largely
resonate with the spirit of the Sharî‘ah.
1. The Right to Life, to Earning an
Income, and to Private Property:
The right to preserve one’s self and to hold
property is a basic principle of the Sharî‘ah. It
forbids aggression against the human
individual in the homeland, be that person a
Muslim or a non-Muslim, a citizen or a
newcomer(4). The sanctity of blood is a major

affirmation in Islam except, in the case of a
deliberate criminal act, when chastisement or
even capital punishment might be applied in
the cause of security and stability. God
Almighty said, “A protector may not kill
another protector (mu’min), even though
mistakes can happen.” That injunction
includes non-believers. God Almighty
continued, “But the punishment for one who
intentionally kills a protector deliberately is
eternal hell. That person has earned the wrath
and curse of God. For such a one horrendous
torment has been prepared.” (Qur’ân, Sûrah
4:92-93) God Almighty also said, “For that
purpose we instructed the Children of Israel
that whoever kills another except for murder
or for polluting the earth, it is as though that
person had killed all humankind; and whoever
gives life to an individual, it were as though
that person gave life to all humanity.”
(Qur’ân, Sûrah 5:32)
Among religions only Islam says that killing
an individual is like killing all humankind and
saving a life is like giving life to all humanity.

And material possessions are also connected to
the soul.
In his farewell sermon, a public and
authenticated statement, the Prophet said,
“Your blood, material possessions and honor
you must treat as sacrosanct just as this day is
holy in this your country and in this your
[holy] month [or pilgrimage].”(5)
The blood, honor and property of nonMuslims is as those of the Muslims. They
cannot be violated. This is what the Prophet
practiced and that has been the norm for
Muslim practice down through history. Those
who relate the Prophetic Hadîth record that a
Muslim killed a man from among those
protected under covenant (ahl-ud-dhimmah),
and the incident was reported to the Prophet.
He said, “I am the most truthful among those
who have given pledge.” He then commanded
that the murderer be executed(6). The RightlyGuided Caliphs adhered to this policy not least
of all during the reigns of ‘Umar and ‘Alî.

The matter of jihâd comes under a law
governing exceptions particularly to repel
aggression very much in line with ‘just war’
theories both in times past and in modern
times. The conditions for jihâd are as follows:
1. It is to repel aggression. The Almighty
said, “Fight in the cause of God against those
who fight you. Do not yourselves be
aggressors; God does not love aggressors.”
(Qur’ân, Sûrah 2:190)
2. It is to vindicate the weak. The Almighty
said, “You cannot but fight in God’s cause and
the cause of the weak, be they men, women or
children?” (Qur’ân, Sûrah 4:75)
3. It is to combat the freedom of the Muslim
mission or the killing of its missionaries; or in
the case of a Muslim rebelling against his or
her religion. The Almighty said, “Those who
have been persecuted have a right to fight.
God will grant them victory.” (Qur’ân, Sûrah
22:39)
Safety in Muslim lands always embraces
Muslims and their allies, as well as those

(foreign non-Muslims) who entered into our
lands peacefully and have been granted safety.
The Almighty said, “If a polytheist asks you
[Muhammad] for sanctuary, give it. Preach the
word of God, and then convey him or her to a
place of safety. That is because they are a
people who do not know any better.” (Qur’ân,
Sûrah 9:6)
2. The Right of Human Dignity:
God Almighty has endowed all people,
Muslim and non-Muslim, with honor. They are
made creatures of God. Describing the human
person, God Almighty said, “We created the
human being in the best way possible.”
(Qur’ân, Sûrah 95:4) In his Holy Qur’ân God
Almighty has expressed the honor in which he
holds the human race, saying, “We endowed
the children of Adam with honor, upholding
them on land and sea. We have given them
good things, and precedence over much that
we have created.” (Qur’ân, Sûrah 17:70)
Evidence of the divine favor in which
humanity is held is the command God

Almighty gave to the angels to bow before our
forefather, Adam. The verse says, “When we
said to the angels, ‘Bow down to Adam,’ they
all did so. Only Iblîs (Satan) refused.”
(Qur’ân, Sûrah 20:113)
This and other similar verses in the Holy
Qur’ân point to our absolute obligation to
show honor to the human soul both in life and
in death. We know that, in times past, Islam
proclaimed the unity of the human race. “O
people, devote yourselves to your Lord who
created you from one soul,” says the Holy
Qur’ân. (Qur’ân, Sûrah 4:6) God Almighty
commanded that peoples and tribes come to
know one another not so that they might deny
each other or struggle and fight. The verse
says, “O people, we created you, male and
female, and formed you into peoples and tribes
so that you might come to know one another.”
(Qur’ân, Sûrah 49:13) And the Prophet
Muhammad reinforced this in his farewell
sermon, saying, “O people, your Lord is one
and your Father is one.”(7)

The Holy Qur’ân has bound Muslims, when
they debate non-Muslims, to debate only with
dignity. God Almighty has said, “Do not
debate with the People of the Book except in
the best way possible.” (Qur’ân, Sûrah 29:46)
The Holy Qur’ân — avoiding conflict, or
precipitating problems and igniting conflict —
never sanctions the cursing of the gods of the
polytheists. The Holy Qur’ân says, “Do not
curse those who have no god. They only curse
God in ignorance.” (Qur’ân, Sûrah 6:108)
One of the occasions for honoring people
was when the Prophet was watching a Jewish
funeral pass. Someone said to him, “It’s only a
Jew!” He responded, “Is that not a human
soul?”(8) And the Prophet never passed a
human corpse without ordering that it be
buried with solemnity in recognition of the
dignity of the human soul.
‘Umar Ibn-ul-Khattâb once punished the son
of ‘Amr-ibn-il-‘Âs and his father for the son’s
having struck a Copt with a whip because he
had walked in front of him. He, ‘Umar, said,

“Look to me, son of the high-minded!” and
struck the father, the governor of Egypt, on his
bald pate because the son had exploited his
father’s influence. The Caliph said to the Copt:
“Here’s the whip. Strike the son of the socalled ‘more noble’.” ‘Umar then said, “Now
rest the whip on the bald pate of ‘Amr. By
God, none struck you except on his authority!”
Then he turned to ‘Amr and said, “O ‘Amr,
when did you enslave a people whose mothers
have born their children to be free?” (9)
Some of the most eloquent expressions in the
Holy Qur’ân have to do with respecting the
opinion of the other, and calling those who
hold them to contemplate and think about truth
and its structure, committing one’s self to the
gracious art of dialogue so as to honor the
dignity of people. The Qur’ân articulates this
in the verse which says, “Say: Who has
enriched you from heaven or from earth?
Reply: God! Either you or we have it straight
or are clearly mislead.” (Qur’ân, Sûrah 34:24)
In commentary az-Zamakhsharî said, “This is
a fair statement that everyone, affirming or

denying, has said to the person addressed:
Your friend may have told you the truth. In the
same vein a person says to a friend: Either you
or I have the knowledge of God. One of us is a
liar.”(10)
3. Freedom of Religion and Other
Freedoms:
Islam has forbidden that anyone be coerced
into accepting Islam. The Almighty has said,
“There is no compulsion in religion. Wisdom
and delusion can be distinguished from each
other.” (Qur’ân, Sûrah 2:256) God forbade his
Prophet, as leader of the commonwealth (and
what God said to Him applies to every
individual in the commonwealth), from
exerting any pressure or coercion to force
change in any individual’s religion. He said,
“If your Lord had wished, everyone in all the
earth would be believers. Now you want to
coerce people into becoming believers?”
(Qur’ân, Sûrah 10:99)
For Islam guidance and the opening of the
heart come at God Almighty’s initiative. God

knows when any soul is ready to accept the
truth and reject that which is false. God
Almighty said, “He [God] has reconciled their
hearts. Though you might expend everything
in the earth, you would still not achieve
reconciliation. Only God reconciles hearts.”
(Qur’ân, Sûrah 8:63)
The Holy Qur’ân’s definition of freedom is
not confined to the freedom to believe as one
chooses. In its political order, recognizing that
public order may not be disrupted, it has
embraced all freedoms: the freedom to be
critical, the freedom to oppose, the freedom of
movement, the freedom to work, and the
freedom to practice one’s religion. The Imâm
‘Alî said, “They [the People of the Book]
willingly pay the jizyah so that their
possessions may be on the same footing as
ours, their blood the same as our blood.”(11)
The scholars of Islamic law, with respect to
the allied ‘people of the covenant’ (ahl-udhdhimmah), have said: “They have what we
have; their obligations are the same as ours.”

All treaties between Muslims and nonMuslims have stipulated the established right
of the latter to conduct their religious business
without opposition or interference, and have
recognized their freedom. An example is in the
Prophet’s letter to the Christians of Najrân
whom he housed in his own mosque when
they came as his guests. The letter reads in
part:
“For Najrân and its dependencies God is their
neighbor and Muhammad the Prophet and
Apostle of God gives his pledge with regard to
their properties, their lives, their land, their
community, those of them who are absent and
those present, their tribe, their churches and all
they possess, little be it or much. A bishop will
not be deposed, a monk will not be stripped of
his orders, a priest will not be debarred from
his priesthood, nor, if the act is inadvertent,
will he be held to account for manslaughter or
the shedding of blood. They will not be
stripped of possessions nor pressured. No
army will tread on their land. If justice is
requested of them adjudication is between

themselves; they will neither oppress nor be
oppressed.”(12)
Another example of that is the ‘Contract of
‘Umar’ between the Caliph ‘Umar and the
people of Jerusalem at al-Jâbiyyah. It
guaranteed, after the city surrendered, the
security of their lives, their property, their
churches, and their crosses. There was also the
peace treaty Khâlid Ibn-ul-Walîd made with
the people of Hîrah and Homs, as well as the
peace treaty ‘Amr-ibn-al-‘Âs made with the
Muqawqas [ruler] and the Copts of Egypt.
Non-Muslims in Muslim lands have the right
to govern according to their own religion in
matters of the family, of marriage, and of
annulment or divorce. There are no obstacles
with respect to what they think legitimate such
as the drinking of wine and the eating of pork.
Among the most exquisite examples is the
revelation of verses dealing with human rights
and absolving a Jew from the accusation of
having stolen a suit of armor. The guilty party
was actually Tu‘mah bin-Abrîq who stole it

from his neighbor, Qatâdah an-Nu‘mân.
Tu‘mah and his clan wanted to stick the
accusation of the theft of the armor on a Jew
named Zayd ibn-us-Samîn. The verses are
these: “We have truly revealed the Book to
you so that you might judge the people by
what God shows to you. Do not you be one
who pleads the cause of the treacherous.”
(Qur’ân, Sûrah 4:105)
Those of our allies who seek justice from us
have the freedom to adjudicate their case in a
Muslim court. There the verdict in their case
must be truthful and just. God Almighty has
said, “If they come to you, either judge the
matter or disclaim jurisdiction. If you disclaim
jurisdiction, they can do you no harm. But if
you judge in their case, do so with fairmindedness. God loves the fair-minded.”
(Qur’ân, Sûrah 5:42)
4. The Right to Justice:
Islam demands that litigation between people
be exercised truthfully, fairly and justly,
without partiality, prejudice or bias in favor of

a Muslim at the expense of an allied nonMuslim or visa versa. Islam is the religion of
truth and justice. The heavens and earth were
founded on justice. Justice is the foundation of
government. God Almighty has said, “God
commands you to give assurance of security to
those who deserve it. If you judge between
people, let your judgment be just. In this God
graciously admonishes you. God hears; he also
sees.” (Qur’ân, Sûrah 4:58)
Under no circumstances may a Muslim judge
compromise the principle of justice even in the
case of an enemy. God Almighty said, “O
believers, stand up for God, insist upon fairmindedness, and do not let another people, by
their aggressiveness, subvert you to outrage so
that you do not do justice. Do justice. That is
the nearest kin to devotion. So be devoted to
God! God knows what you do.” (Qur’ân,
Sûrah 5:8) The pursuit of justice is
exemplified in the contest between the Imâm
‘Alî and a certain Jew over the ownership of a
suit of armor before an insightful judge who
judged the evidence inconclusive. Examining

the evidence, he rejected the witness of Hasan
in his father’s behalf. He then judged that the
armor belonged to the Jew. He [the Jew] said,
“The Commander of the Faithful led me
before his judge, and his judge has decreed
against him. I bear witness that this religion
advocates the truth. I witness that there is no
god but God alone, that Muhammad is the
Apostle of God, and that the armor is yours, O
Commander of the Faithful. It fell off of you
one night.”
An example of justice done on behalf of nonMuslims is when the Caliph ‘Umar bin-‘Abdul-‘Azîz judged in a case concerning a nonMuslim ally (mu‘âhid) from the people of
Homs concerning al-‘Abbâs ibin-al-Walîd
ibin-‘Abd-ul-Malik’s expropriation of the
ally’s land, and which al-Walîd had awarded
to al-‘Abbâs. ‘Umar said, “God’s Book is
more truthful than what al-Walîd ibin-‘Abd-ulMalik has written. Stand before me! O Ibn‘Abbâs, I return to him [the ally] what he has
lost.” There is a similar judgment of ‘Umar
bin-‘Abd-ul-‘Azîz against the war leader,

Qutaybah bin-Muslim al-Bâhilî, obliging him
to leave Samarkand with his army after he had
entered it without any military justification. As
a result a great many in Samarkand came to
confess Islam.
What confirms the Holy Qur’ân’s approach
and the practical application is what has been
established in the Prophet’s Sunnah [Hadîth]
reporting stern directives with respect to
abiding strictly by the principle of justice.
Among these is that which has been related by
Abû-Dâ’ûd and al-Bayhaqî concerning the
Prophet when he said, “Listen up! Anyone
who has oppressed an ally, or demeaned him,
or lumbered him with more than he can bear,
or improperly taken from him something …
against that person I will stand as an accuser
on the Day of Resurrection.”
5. The Right of Equality:
Non-Muslim allies have the same rights as
Muslims with respect to employment save in
those
affairs
that
are
defined
by
understandable conditions involving the

majority such as the presidency of the state or
sensitive positions such as leadership of the
army. This is no different than is the case in all
modern countries throughout the world.
In all other things they enjoy equal rights and
responsibilities be that in their absolute
security and protection from any aggression or
their right to life, their religious rights and the
manner in which they practice it. Other sorts
of freedoms include equality before the law,
the right to a passport, the right to use their
own language, the right not to integrate fully
with the Muslim majority, and the right to
apply their own laws with regard to issues of
the family, of divorce and other matters.
Ibn-‘Âbidîn has said, “If they accept the
jizyah (a protective tax in the amount of one
Dinâr on every able-bodied individual), they
have what we have and they are obliged as we
are to do what is right (to do justice and be
fair-minded). That is, they and we are
similarly obliged if our lives and possessions
are similarly under threat.

Al-Mâwardî said, “In paying the jizyah they
gain two rights: The first is that they have the
right to be left unmolested; the second is their
right to protection. In being left alone they
have security; in being protected they know
safeguards are in place.” Nâfi‘ reported that
Ibn ‘Umar said: “The last thing that the
Prophet said was, ‘Keep my memory alive in
my oath keeping.’”
An example of the equality between [nonMuslim] allies and Muslims is the decision by
a body of legal scholars. They said, “It is a rule
of war that should people of the covenant (ahlud-dhimmah) from a Muslim country be
captured, they may not be enslaved because
they are free folk.”
The bedrock of these rights is the practical
Sunnah of the Prophet. In his book, kitâb-uddhimmah [The Book of Covenant], Qubaylah,
a scholar of Tâ’if, wrote, “If someone speaks
evil of an enterprising group or tries to
oppresses them, that oppressor shall not be
obeyed with regard to either property or life.
The Prophet will vindicate them against their

oppressor, as will the believers and all those
who hate people who annoy them. They will
not be bothered. Buying and selling is in the
consumption of the houses [i.e. a matter of
economic freedom]. None shall rule over them
but one of themselves. The Banî Mâlik have
their own ruler; the al-Akhlâf have their own
ruler.” This is very similar to some of the
systems of self-rule we know today.
There is a consensus regarding the rule for
defending the people of the covenant against
any aggression against their persons or their
property. Juwayrî bin-Qudâmah relates: “I
heard ‘Umar Ibn-ul-Khattâb. We said, ‘Advise
us, O Commander of the Faithful.’ He
answered, ‘I advise you to abide by God’s
covenant which is also the covenant of your
prophet and the inheritance of your families.’”
In his narrative, al-Bukhârî relates: “One of
the things ‘Umar Ibn-ul-Khattâb said as he lay
dying was, ‘I advise my successor as Caliph to
abide by the covenant of the Prophet of God.
He must fulfill to the people of the covenant

the pledge. He must fight for them and not
burden them with more than they can bear.”
‘Abd-Allâh bin ‘Amr-ibn-ul-‘Âs related that
the Prophet said, “One who kills a [nonMuslim] ally without cause will not smell the
fragrance of Paradise. Its fragrance endures for
forty years [i.e. forever].”
The occasional barring of a non-Muslim ally
from holding high public office is the same as
applies to a Muslim. It is all a matter of the
public interest as the person in charge of the
government (the president of the state
fulfilling his constitutional responsibilities) or
his specialists assess it.
‘Umar Ibn-ul-Khattâb appointed as the heads
of his court Orthodox Christians. The next two
Caliphs, ‘Uthmân and ‘Alî, and the kings of
Banî Umayyah followed his example in this
regard. It was the Umayyad ‘Abd-ul-Malik
bin-Marwân who switched supervision of the
court from a Greek to an Arab. The ‘Abbâsids
and other Muslim kings entrusted matters of
state to Jews, Christians and Sabaeans. Among

these were matters of medicine and practical
education. The Ottoman state, when it
appointed ambassadors and representatives to
foreign governments, regularly appointed
Christians.
This makes clear that the non-Muslim allies
who resided permanently in Muslim lands
were not second-class citizens, as some
antagonistic Orientalists would claim.
Everyone was in one class together.
It is also clear that commitments made
through alliances with non-Muslims in Muslim
lands cannot be made to resemble what is
called imperialism. The Muslim system is
founded upon the principles of freedom,
equality and humanism. For its part,
imperialism is based upon denying freedom,
and exploiting the defeated party’s property
and productive capacity.
The enlightening model of how to deal with
non-Muslims is God Almighty’s saying, “God
does not block you from relations with those
who do not contest with you on matters of

religion and who do not exile you from your
homes. You may treat them as innocent and be
fair to them. God loves those who practice fair
dealing. However, with those who fight you on
the grounds of religion and unjustly cast you
out of your homes God commands you shun
them. Those who befriend them join the
oppressors.” (Qur’ân, Sûrah 60:8-9)
Let us observe that the Orientalist, Scott,
contemporary of the shaykh Muhammad
‘Abduh, claimed that the dhimmî did not have
the freedoms the Muslim enjoyed especially
with respect to the place of dwelling, the
manner of dress, and opportunities to earn a
living.
As we have earlier noted, the response to
Scott is that the dhimmî enjoys full equality
with the Muslim. We do note some wellknown but superficial variances in mode of
dress and greeting. These have to do with
specific and time-conditioned circumstances
and local cultural variants related to past
history.

Hanafî jurists have said, “In their dealings
the people of the dhimmah are on the same
footing as Muslims. What the Muslim can do
with his possessions is permitted to the
dhimmî. What the Muslim cannot do the
dhimmî cannot do either.”
We have shown that the people of the
covenant come under the overall authority of
the state. The Muslim law applies to them save
for those issues involving religious beliefs and
laws of personal status. This has to do with the
fact that the law is the law of the majority. The
application of the Muslim Sharî‘ah is region
wide and not tailored to the individual.
Dhimmîs are considered to be citizens along
with all others. As a community they are not
an exception. As it were, they have a ‘Muslim
passport’.
6. The Right to Protection:
As we have already noted, the Muslim state
is obliged to protect non-Muslims in its
territory from any outside enemy because, like
their Muslim compatriots, they have the right

to be defended from that which might harm
them. Here’s an example: Abû-‘Ubaydah ibnul-Jarrâh, as is reported by Abû-Yûsuf in his
book, al-kharâj, made a peace treaty with the
people of Syria at the time of the Muslim
conquest of Syria on condition that they pay
the jizyah. When the people of the covenant
(ahl-ud-dhimmah) saw the good faith of the
Muslims and their proper conduct toward
them, they came to stand passionately against
the enemy of the Muslims. They actually
helped the Muslims against their foes even to
the extent of spying out news concerning the
Byzantines and their emperor.
When the Byzantine threat against the
Muslims
intensified,
Abû-‘Ubaydah
commanded that the jizyah and the kharâj
(land tax) be returned to the Christians in
Homs and other towns. The Muslims returned
to them the money they had collected. They
said, “You have restored our faith in God and
may he give you victory over your enemies.
Had it been they instead of you, they would
have returned nothing to us, instead they

would have stripped us of whatever we had
left.” This popular rejoicing was repeated,
centuries later, when Crusader rule in Homs
and elsewhere was ended.
If some allies are captured among the enemy,
the Muslims must release them. Here’s an
example: When the Tatars overran Syria, the
well-known shaykh, Ibn-Taymiyyah, went to
speak to ‘Qutlû Shâ’ requesting the release of
prisoners. The Tatar leader agreed to release
the Muslim prisoners but would hold on to
prisoners from among the people of the
covenant. Ibn-Taymiyyah said, “We will not
accept the deal unless you release all the
prisoners including the Christians and the
Jews. They are people to whom we are bound
by covenant. We will not leave any prisoner
behind be that person a person of the covenant
or from our Muslim community.” When the
Tatar saw his determined insistence, he
released them all to him.
As we have already discussed, this goes back
to the counsel of the Prophet and the counsel
of the Rightly Guided Caliphs concerning the

people of the covenant. Among the
requirements are the following: refrain from
doing harm, persecution or aggression against
them. The Prophet said, “The one who harms a
dhimmî has done harm to me; whoever does
me harm has tried to harm God.” He also said,
“I am the opponent of anyone who harms a
dhimmî. Any opponent of mine I will speak
against on Resurrection Day.” And, “Take
note: Anyone who persecutes a person of the
covenant, over-burdens that person or takes
something from that person against his will, I
will be his prosecutor on Resurrection Day.”
This is to say that it is the fundamental duty
of the Muslim state to protect the non-Muslim
from any harm. Al-Qarâfî said, “Contracting a
covenant has given them rights upon us. They
are our neighbors and under our protection.
We have a responsibility to guard them. It is a
covenant with God Almighty, with the
Prophet, and with the religion of Islam.
Anyone who commits aggression against
them, be that only with a bad word or
impugning the honor of any one of them or

any sort of harm or the threat of doing harm …
that person has done violence to the covenant
of God Almighty, the covenant of his Prophet,
and the covenant of Islam.”
7. The Right to Personal Things:
In accord with the directives of their religion
and their Sharî‘ah and under the principle,
‘We command you to give them elbowroom
not least of all in their religious commitments’,
Muslims relate to non-Muslims in accord with
the very highest principles. In Muslim lands
their freedom in doctrine, in religion, and in
their interactions with others is recognized.
They are not to be interfered with in any of
this. Muslims respect their rights in matters of
belief and the practice of their religious
observances — prayers, sacraments, and what
have you. They have the right to what they
think is a moderate consumption of
intoxicating beverages and to the eating of
pork. They have the right to celebrate their
religious festivals and high holy days, to hold
their wakes, bury their dead, and greet each
other on those occasions. They are under no

obligation other than that which they impose
upon themselves. They may repair their
churches and build new ones when they are
needed.
All this they are free to do within the bounds
of the regulations, the rules governing public
order, and that which is appropriate under the
various current rules. But they are not to
violate basic Islamic rules or sacred things —
the Qur’ân, the Prophetic Tradition, or
doctrine, manner of worship and ethical values
— or historical precedents. They may not
curse, vilify, mock, sneer, incite to religious
dissension, defame Islamic values, history or
culture, or transgress against its dignity and
honor.
8. The Right to Learn and to Teach:
Non-Muslims have the right to learn about
their religion and its history, and the right to
teach the emerging generation in their schools,
homes, churches and elsewhere. Islam
encourages the acquisition of knowledge and
information, the enrichment of an educated

citizenry, the progress of culture, renaissance
and civilization, and whatever benefits society
as a whole. That can only redound to the
benefit of the whole community and contribute
toward
overcoming
the
factors
of
backwardness. It is a factor of strength,
promotes dignity, and repels aggression, both
internal and external.
There is no obstacle to irenic and
intentionally constructive dialogue, and even
civilized debate with non-Muslims. What is
not acceptable is inflaming discord, inciting to
conflict, planting the seeds of malice,
extremism, hatred, or collaborating with
enemies and sympathizing with them at the
expense of the homeland’s honor. God
Almighty said, “With wisdom and civilized
admonition call [them] to your Lord’s cause,
and debate them with utmost decorum …”
(Qur’ân, Sûrah 16:125)
Emphatically, the Holy Qur’ân is a clear text
on the issue of dialogue with the People of the
Book (Jews and Christians). The Almighty
said, “Do not debate the People of the Book

except with utmost decorum, not even those
among them who have engaged in oppression.
Say: ‘We believe in what was sent down to us
and what was sent down to you. Our God and
your God is one God, and to him we have
submitted ourselves.” (Qur’ân, Sûrah 29:46)
It is just common sense that they [the
Muslims] ought not fan the flames of apostasy,
atheism, religious dissension, or the
defamation of religion or the divine revelation.
That is just the way Muslims are — that would
not be beneficial but rather it would be
destructive, divisive and a cause for all sorts of
problems.
They must also sustain national unity so as to
assure security for all and achieve stability.
The progress of the community depends upon
confidence, peace of mind, and rising above
the kind of fanaticism and partisanship that
damages, and that does injury to the sense of
unity and the maintenance of community and
national interests.
9. Working Well Together:

Good will and building confidence requires
building of social, economic and political
bridges between Muslims and others. It is in
the common interest to support the integrity
and good will of the other party. This happens
through good will visits, through the giving
and receiving of gifts, through exchanging
amiable greetings on special occasions that are
recognized as socially appropriate. These
include respectful visits and well wishes on
occasions that do not violate doctrinal
sensitivities. It is also pious and good to
express compassion in times of distress,
sadness, and the loss of a loved one. That will
only inspire an environment of social
interaction redolent with a lively spirit of
interactive confidence yielding healthy
cooperation for the sake of the community and
for the homeland.
The basis of this is the qur’ânic statement
that we have previously quoted: “God does not
block you from relations with those who do
not contest with you on matters of religion and
who do not exile you from your homes. You

may treat them as innocent and be fair to them.
God loves those who practice fair dealing.
However, with those who fight you on the
grounds of religion and unjustly cast you out
of your homes God commands you shun them.
Those who befriend them join the oppressors.”
(Qur’ân, Sûrah 60:8-9)
This expresses two very important social
principles. First, there is the principle of
righteousness, affection, goodwill, doing good
and trust. But then there is the principle of
morally condemning all expressions of
cooperation with, working for and advancing
the cause of enemies.
Righteousness takes the virtue of good
relations one step further. The Prophet used to
visit the sick of the People of the Book and
was good to them. He used to exchange loans
with them and conduct business with their
merchants, and he used to receive them and
give them guest facilities in his own mosque as
he did with the Christian delegation from
Najran and the Christian delegation from
Ethiopia.

Even more eloquent and clear is the
consensus of some of Islam’s religious
scholars in the classical period. They defined
the objective of righteousness [toward the
people of the covenant] as al-Qarâfî
summarized: “Islamic righteousness toward
the people of the covenant is to companion
their weak, meet the lack of their poor, and
clothe their naked. It is to speak gently to them
in a dignified, polite and compassionate
manner, not with fear-inspiring threats or
crude suggestions that they might suffer their
neighborhoods being broken up through their
being chased from their homes. They are our
friends. Fear and greed play no part.
Righteousness is wishing them well with good
advice and making them happy, giving them
counsel in all they do both in their spiritual
lives and in their mundane affairs. They must
be shielded from slander when someone
proposes to injure them. Their material
possessions, their families, their honor and all
their rights and privileges are to be protected.
They may not be persecuted, and their claim to

their rights must be upheld …” and so on in
the same vein(13).
This perspective has been consistently
sustained down through history. It was the
overall system applied by Muslim Caliphs,
princes and the Muslim faithful whether in the
East or in the West. Muslims treated the Jews
fleeing the pogroms in al-Andalus (15th
century Spain) with dignity. They gave them
refuge and protection, and forbade their being
harmed or injured. In his book, The Call of
Islam, Arnold has commented about the
people of the covenant: “They sought refuge
under Islamic governments, and found there a
hearty welcome. Muslim rulers, furthermore,
sustained their ancient practice of openhearted tolerance toward people of other
religious persuasions.”(14)
Protecting the principle of citizenship, it is
well known that Islam rejects the culture of
racial hatred, and trains up Muslims in the
culture of intending good to others.
10. Social Security:

Non-Muslims in Muslim countries were
given health coverage and social security.
Their poor were cared for. They received
permanent stipends no matter if they were
advanced in years or unable to work or
unemployed and unable to earn a legitimate
living.
Following are examples from history that
illustrate in a practical way how this principle
was sustained with respect to non-Muslims:
*There is the story of the Caliph ‘Umar and
an old Christian man: ‘Umar Ibn-ul-Khattâb
once encountered an elderly man of the people
of the covenant. On the gates of the mosques
he asked about the reason for the jizyah,
destitution and aging. The Caliph answered,
‘We have treated you justly. When you were
young we took from you the jizyah and we lost
that when you grew old.’ He then ordered the
treasury to give the old man what he needed.
He granted him immunity from the jizyah,
taxes and other similar things. In this the
Caliph was guided by the qur’ânic verse
dealing with the jizyah wherein God Almighty

said, “Alms are for the poor and miserable.”
(Qur’ân, Sûrah 9:60)
In this verse, the ‘poor’ are the Muslims and
the miserable are the People of the Book.
*There is the story of Khâlid and the people
of Hîrah: In the document of the peace treaty
between Khâlid Ibn-ul-Walîd and the people
of Hîrah in Iraq, it is stated: “Thus I have
provided for them: Any old man unable to
work, or who has been struck down by some
misfortune or other, or who once was rich but
has become impoverished and whose story his
coreligionists confirm, for that person I have
suspended the jizyah, and he has a claim upon
the Muslim treasury, he and his family,
whatever is generated in foreign parts or in
Muslim lands.”
*There is the story of ‘Umar bin-‘Abd-ul‘Azîz and what he did in Basrah: ‘Umar bin‘Abd-ul-‘Azîz wrote to ‘Adî bin-Urtâh with
respect to Basrah, saying, “You must look to
your folk from among the people of the
covenant. Those advanced in age, those less

able than once they were, and those reduced in
means must receive from the treasury what
they need.”
This represents only part of the rights that
non-Muslims enjoy in Muslim lands as history
has recorded them in eminently clear language
and eminent examples. These rights have their
grounding in the Qur’ân, in the prophetic
Sunnah, and in the record of Muslim history.
They portray a clear record of how Islam
honors human rights.
Minorities in the Rest of the World:
We continue to monitor the clear disparity
between the condition of minorities within the
Muslim world and the condition of minorities
in non-Muslim lands.
From East to West in the Muslim world, nonMuslims are part of the Muslim
commonwealth. They enjoy the dignity of
being citizens; they have, as it were, a ‘Muslim
passport’ and the rights and privileges
pertaining thereto. With full equality they
enjoy the same rights of citizenship as do

Muslims. The only thing that is different is the
nomenclature.
Zakât
[alms-giving]
is
something Muslims must pay to participate in
the Muslim social security system. It is levied
on five kinds of income: cash income as well
as income from commerce, agricultural profits,
flocks and herds, and cash reserves and
precious metals. It taxes in excess of 20% of
income. The tax on cash income is 2.5%.
As for what is called the jizyah, you might
just as well call it zakât, or a contribution, or a
tax. The Christian Arabs of Banî-Taghlab, for
instance, refused to pay the jizyah but accepted
to pay a contribution. Alternatively, they
accepted the term, jizyah, if by that they would
be exempted from military service. In any
case, the jizyah was assessed at one dinâr for
every able-bodied male. By contrast, today,
whatever you call it, non-Muslims and
Muslims alike in modern nation states pay in
tax a whole lot more per year than one dinâr
per head!
By contrast the Muslim minorities scattered
across the world, East and West, who exceed

six hundred million, do not enjoy real rights as
citizens. They are treated with something far
short of respect. Even though they may
practice their religion to a great extent, they
are constrained in those matters regarding the
Muslim Sharî‘ah’s administration of family
law. And, in fact, they are not treated with
equality with respect to many things having to
do with the economy, politics and society.
With regard to sensitive issues Muslims are
treated badly in non-Muslim lands both with
regard to the way government works and with
respect to basic human rights. Examples of this
are legion whether in Medieval or in modern
times. There are outrages, woundings and evil
deeds. They happened in the past and they
happen now. Only look at the campaigns, the
attacks, the things actually done — vicious and
destructive acts. We all know them:
*There are the satirical caricatures of the
Muslim Prophet published on September 30,
2005. The rest of the western press picked
them up and even some of the Arabic press, be
that with good intent or ill. The excuse was

that it had to do with the freedom of
expression or the freedom of the press with
which the government could not interfere.
•There was also an enterprise to stage a play
concerning the Lord Christ, knowing that we
[Muslims] honor him along with all God’s
apostles.
*There have been any number of
prevaricative and outright distorting events
concerning Islam and its Prophet in the centers
of western academia. These have been
published in the book, “Islam”. It is their
invention.
*Radio campaigns have been launched with
the goal of permanently crippling Islam and
subverting its ability to interact with others.
*Media sources have been subverted to
sustain a campaign of slander against Islam
and undermine the way in which it interacts
with the rest of the world.

*Media programs have been engaged to
slanderously and falsely portray all Muslims as
terrorists.
*Crimes have been committed in Iraq.
Napalm bombs have been dropped, cluster
bombs, and even selective atomic weapons.
They have used all manner of technological,
biological and chemical weapons that
international conventions forbid.
*They have been burrowing under the
foundations of the al-Aqsâ Mosque,
threatening it with certain danger.
These are only a few of the examples of the
threats to which Muslim minorities in nonMuslim countries are exposed. Where now do
we look for stability in our world and for
security, and for respect for what we mean
when we talk about ‘citizenship’?
In Light of the Notion of Citizenship in
Muslim Lands, What Authority Is There?
The laws that are in force define authority in
the world. Virtually all these laws, including

the Muslim Sharî‘ah, are regional in their
application. They are not defined by the
identity of the individual. But, as we have
noted, there are exceptions that govern the
application of what we mean by ‘citizenship’.
Islam, for its part, looks upon non-Muslims
in a positive way that has far-reaching
implications. Islam is a religion of mercy for
all people. In application it denigrates no nonMuslim. As we have said, its principles are
founded upon the principles of truth, justice,
and doing what is right so far as interaction
and equality are concerned.
It is absolutely essential to know how to
address those things that might create
problems under the Islamic umbrella:
First, we must conduct a serious and
intentional dialogue of cultures that is
grounded in our respect for the other local
cultures and our respect for what others think.
Second, we must hold to the Islamic
principle of tolerance (tasâmuh). That is what
makes for security and stability. It is the

safeguard against all varieties of extremism,
enmity and hatred against other people.
Third, we must hold to peace, security and
moderation. We must have nothing to do with
extremism, fanaticism or immoderation. We
must strive to extirpate from other minds the
urge to plant seeds of error or mythical
perceptions. We must oppose extremism and
fanaticism. We must fight terrorism and uproot
it internationally.
Fourth, we must sustain our call for world
relations that are based upon the love of that
which is good and upon those things that make
for peace. We must work for that which ends
instability, armed conflict, and armed
intervention in others’ affairs. We must curb
the instinct to aggression, fight against
occupation, and oppose those who violate and
plunder that which belongs to Muslims.
This — the anchoring of what it means to be
a citizen — cannot be achieved by one side
alone. Non-Muslims must subscribe to the four
points we’ve made above so as to make clear

what we mean by responsible citizenship,
adhering to both rights and obligations, be that
in Muslim lands or in non-Muslim countries.
They must also grasp Islam in its true
dimensions, rejecting those misguided ideas
about Islam. In the end everyone must attend
to the word of truth, of justice, of equality, of
commitment to the principles of high morality,
wherein all parties attend to the voice of
conscience and our common existential
commitment. God, indeed, speaks the truth;
He it is who guides us on our path.

**********
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The Religio-Political Issue:
Religion and the Secular
State
Abd-Allâh Walad-Abâhu (*)

Sorting out what lies behind the apparent
consensus demanding a ‘Muslim State’ and the
loud castigation of the notion of ‘secularism’,
contemporary Muslim thought has come hard
up against the religio-political question. Our
thesis here is that the notions of ‘Muslim
State’ and of ‘secularism’ mask a wide
disparity of views on the religio-political
question whether we come at it from an
analytical-historical approach or look at it
through the nature of the current state, the
form of its legitimacy, and the manner in
which one gets to be part of it.
It is not our intention to lay down fine
theoretical definitions for these two terms. We
will come at it through the ambiguous way the

terms have been used to gather together the
strands of the question as it is currently
articulated through the currently fierce
confrontation between fundamentalism and
secularism. Within contemporary Muslim
thought we can identify three very different
ways of addressing the question:
— One approach defines the ideal Muslim
state by the forms it has historically taken —
from the days of the Caliphate down to the
modern secular state — making liberal
reference to religious scholarly sources of the
middle Islamic period.
— Another way is to work at ‘Islamizing’
the modern nation state. This involves
endowing its bureaucratic institutional
structures with religious legitimacy, and
making corrective adjustments to its legislative
scale of values.
— The third way is to adopt the modern
state and the political rationale upon which it
is based on the basis that its executive function
and the way it performs its services do not

essentially conflict with Islamic authority. This
view also accepts all similar value systems.
On two obvious grounds the difference
between these three approaches is very great
indeed. The first issue is how the state itself is
characterized. Is it a legitimate Imâmate
[‘constitutional monarchy’ of sorts]? Is it a
pragmatic organizing instrument? Or is it the
embodiment of shared communal values? The
second issue involves the relationship between
this state and religion. Does religion define the
state’s constitutional essence; is it the pivotal
element in its identity? Or is the state a human
institution governed by religious values? Or is
the state an organizing instrument for society
that has its own internal rationale and takes
issue with no religious or doctrinal outlook?
FIRST: A Doctrinal State or a State for
the Muslim Commonwealth?
Was the historical model of the Muslim state
that of a doctrinal state like many other ancient
and not-so-ancient states known to posterity,
or was it a state representing the Muslim

consensus (al-jamâ‘ah al-muslimah) having,
in itself, no particular religious agenda?
This question has absorbed modern Arab and
Muslim thought more than any other. Without
getting tangled in details, we observe in
overview that most contemporary Muslim
thought, although it states explicitly and
clearly that Islam established no religious
state, nonetheless, with rare exceptions, does
not see government departing from one of two
models: The first model is that of the Caliphate
or the Sultanate as the Islamic middle ages
conceived its legitimacy. The second model is
‘the rule of God’, a state ruled by divine law,
the sovereignty and legitimacy of which are
governed by the revealed text and not by a
commonwealth that legislates.
Going back to the foundational documents of
contemporary Islamist thought (produced by
the first generation of the Muslim Brotherhood
in Egypt) that deal with the question of
religion and politics, we observe that for the
first time they expressed their political
program (the cliché was, ‘Islam is both

religion and state’). But, in fact, they did not
really get beyond the period of the Sultanates.
In his writings Hasan al-Bannâ (founder of
the Muslim Brotherhood) rarely dealt with
political topics. All that survives is a brief
article on the three pillars of government.
Government, he says, is responsible for the
oversight of the populace, the unity of the
commonwealth (al-ummah), and respecting
the will of the people. Al-Bannâ was content
to publish ideas that focused upon general
principles and slogans dealing with justice and
the need for consultation. He never did define
a position on the nature of the liberal nation
state that was beginning to take shape in his
day. He did not speak of its legal ambiguities,
the political order, and society’s relationship to
it.
Furthermore, it is clear that the intellectual
sources al-Bannâ used were limited to the
ordering of the classic Sultanate. It was these
sources that shaped his understanding of a
state whose etiology and nature were actually
very different. If he did examine the nature of

the representational constitutional system of
the new state, generally speaking he saw
nothing in it that clashed with Islam. He cast
these modern changes in the 11th century
terms of al-Mâwardî — ‘the ministry of
implementation’, ‘the ministry of delegation’,
and ‘the consultation of the folk of loosening
and binding’.
Al-Bannâ’s disciple, ‘Abd-ul-Qâdir ‘Awdah,
was perhaps the first to develop the
Brotherhood’s theory concerning government
in his famous book, Islam and Our Political
Circumstances (al-islâm wa awdâ‘u-nâ assiyâsiyyah), published in 1931. Even though
‘Awdah portrays the desired Islamic state
using the model of the classic Sultanate (the
caliphal state that protected religion and
championed the interests of believers),
nonetheless, in the context of the then-current
political climate of the Brotherhood, he
presents us with an approximation of what
democracy means. That is to say, he focuses
on those things that have to do with criminal
laws and punishments, understanding these to

be the grounding for the legitimacy of the
Muslim state.
‘Awdah writes, “Islam requires people to
adhere to what God has revealed and imposed
upon them. In their judgments they must stick
to what God has sent, and exclusively on that
ground they must implement government. This
means nothing other than that government
represents the consensus of Islam. That is
Islam’s first line of defense. … Islam is not
only a system of doctrine; it is both doctrine
and a system of order. It is not just a religion;
it is both religion and state (dîn wa dawlah).”
Yûsuf al-Qaradâwî, in his Absolutes
(hatmiyyât), published in the late 1960s, tried
to further elaborate ‘Awdah’s thesis. He
brought to bear upon this task his extensive
acculturation as a legal scholar and his
simplistic and contentious style. According to
him, the Islamic enterprise would not be
headed down the straight and narrow unless a
state embraced it. This state would have to be
governed under Islamic laws.

Al-Qaradâwî’s earliest writings coincided
with the works of two brothers, Sayyid Qubub
and Muhammad Qutub. These latter differed
from al-Qaradâwî’s in that they did not focus
upon legal and scholastic issues. Sayyid
Qutub’s vision of the Muslim enterprise was
both radical and revolutionary. It proposed a
radical discontinuity with ‘deviant Muslim
society’ (the ‘ignorant ones’ of the 20th
century) and with western modernism that he
only saw to be an invasion through toddies that
must be rejected. “Islam knows nothing other
than two kinds of society,” he said, “Muslim
society and the society of the ignorant (aljâhiliyyah). … Muslim society applies Islam
doctrinally and devotionally, in terms of the
Sharî‘ah and public order, morally and in
terms of deportment. … The society of
ignorance does not practice Islam, its doctrine
and vision do not apply. It does not follow
Islam’s values, standards of judgment,
discipline, laws, morality and patterns of
behavior.”

The political message of Islamist movements
was expressed in two ways. In its ‘open’ guise
it adopted a form of the Sultanate tradition but
gave it a new twist. In accepting the
representational system of the modern state it
raised the process of consultation (shûrâ) to
the level of a necessary and binding principle
even though under a government that assessed
Islam under the classification already noted. In
its more secretive forms, it opted for radical
and destructive fundamentalist terrorism (on
the model of the alliance between the Talibân
government in Afghanistan and the al-Qâ’idah
organization).
What we want to note here is that
contemporary Islamist thought, in its view of
the state, swings back and forth in a vague
manner between the standards of the Sultanate
tradition (framed within the experience of the
caliphal or sultanate states), on the one hand,
and, on the other, the legal perception of the
modern state. It does not define the dividing
line between the two state models and what

this distinction implies both systemically and
theoretically.
We see this vacillation clearly when we try to
define Islam’s political system. Is it an
essential element of Islam’s identity, a
doctrinal foundation stone? Or is it simply a
framework within which to organize the affairs
of Muslim society, a political and social
expedient, and not doctrinally essential or
legally required?
Contemporary Islamists — for all that legal
political writings make up the legalistic
armory with which they arm themselves —
rarely refer to it when defining the topic of the
Imâmate. That literature, in fact, is short on
saying anything about the Muslim state that is,
for them, the Islamic patina of the modern
nation state. And that ambiguity has something
to do with the way the current perspective sees
the historical model of the Muslim state that
literature portrays.
Of course, it is not possible to separate the
religio-political question from the doctrinal

and political environment of the fierce
historical struggles that shattered the
commonwealth following the days of the
‘Rightly Guided Caliphs’ [in the late 8th
century]. This confrontational process blurred
the distinction between religion and ideology
in how the religious establishment viewed the
issue of politics.
Here let us note that the middle Muslim
period expressed three distinct schools of
thought: political philosophy, the culture of
government, and the protocols (ahkâm) of
government:
The philosophical inquiry was basically what
was known of Greek thought in its Platonic
form. The ambiguity arose in depicting the
ideal civil entity (al-madînah al-fâdilah) that
mated with the rational system of existence. Its
purpose was to achieve both personal and
communal happiness.
For its part the literature of governmental
culture (âdâb as-sultâniyyah), in so far as it
advised rulers how to rule, avoid dissension

and assure continuance of the regime, was
largely inspired by the Persian precedents, and
framed by examples of those who had ruled
before.
The protocols of governing (al-ahkâm assultâniyyah) dealt with the Imâmate [the
personified ruling institution], its provisions,
its prohibitions and contradictions.
We will set the philosophical dimension to
one side since it had negligible impact upon
the historical experience of Muslim society.
This had several causes having to do with the
background of the rise and presence of the
philosophical discussion in Islamic discourse.
Legitimate politics or the protocols of
governing, on the other hand, never got much
beyond adding the dimension of legitimacy to
radically different and contrasting experiences
of how government was set up and how the
governing authority related to the general
populace. The ‘mirrors’ of the sultans and
‘advice’ to kings, actually, were not much
concerned with discussing legitimacy; they

contented themselves purely with practical and
pragmatic affairs.
The protocols of governing, therefore,
uniquely describe the state’s legitimacy —
concerning the necessity of which there was
no disagreement — as being, in the famous
expression of al-Mâwardî, “… established to
succeed the prophetic office in protecting
religion and governing the world.” We are not
now going to get into the protocols of
governing as these have been presented in
books of religious law or the literature
defining legitimate politics. We will content
ourselves with the aspect related to describing
the state. We have the following observations
to make:
1. The scholars of Muslim law were of the
opinion that the Imâmate was necessary, but
they differed on the nature of this necessity.
Was it a legal or a rational necessity, or was it
a matter of both-and? Furthermore, they
concurred
that
the
Imâmate
was
‘accommodationally established’ and was not
a ‘static’ thing (mawdû‘ah tawfîqiyyah wa

laysat tawqîfiyyah). Disagreeing with the
Shî‘ah, the Sunnî scholars noted that the
Imâmate was not one of the doctrinal pillars.
This portrayal grows out of a tacit awareness
of the separation of the political realm from
the religious with respect to identity and
authority, and their correlation in terms of
purpose and means. This contrasts with the
view that makes politics one of the defining
factors of religion itself.
This is where we can see how Bernard Lewis
went wrong in his theory of how Islam sees
government. The thrust of his theory is that
Islam is a political religion; the state is a
constituent Muslim institution. According to
Lewis, Islam took from Judaism the idea that
divine law organizes all human affairs, but
Islam differs from Judaism in the matter of
mission-driven jihâd (the requirement to
spread the message of Islam throughout the
world by forceful means if necessary). Lewis
continues, Islam also differs from Christianity,
in spite of its spiritual proximity to it, in that it
established a state but did not succeed in

establishing its church. By this reading, Lewis
concludes that, beginning with the time of the
Prophet and down through history, Muslim
society has always had a dual religio-political
character; the two elements cannot be teased
apart.
What Lewis has not grasped is that Islam’s
doctrinal and ethical framework did not, in and
of itself, produce its characteristic political
format even though, as afterthoughts, there
were complex speculations denying that
religion and politics were to be confused. (We
will refer to some of these speculations
hereafter.) The upshot is that the literature of
political legitimacy itself, even though it spoke
of the Imâmate as a general obligation (fard
kafâyah) for the Muslim commonwealth, saw
the state as being inherently coercive and
dominating, and that could not be reconciled
with the intrinsic character of religion. For this
critical reason, throughout Muslim history,
there has been a separation of the religious
from the political establishment. They have
never been integrated the one with the other.

And for this reason it is quite preposterous to
suggest that the present-day separation
between religion and state is a modern
innovation produced by the influence of
western secularism.
Ridwân as-Sayyid, in his in-depth 1997 study
of Muslim political thought in the middle
Islamic period and the experience of the
Sultanate state, concludes that the history of
the Islamic Sultanate with the Sharî‘ah “…
was a history of struggle and contestation that
resulted in separating politics from religious
scholarship (infisâl-us-siyâsah ‘an il-fiqh) and
even, at times, from the Sharî‘ah itself, and
defined two domains, the one political and the
other legislative/religious. Each side came to
recognize the other’s domain. On the margins
there remained contestation whose fortunes
were dictated by the balance of power and
other circumstances.”
The clash between the two establishments
usually reached its peak during times of crisis.
But always the delicate balance was
maintained between the general reliance upon

the authority of religion (from the side of the
ruler) and the religious scholars’ accepting the
legitimacy of the ruler if only in the interest of
keeping the peace and of preventing political
chaos (fitnah).
When the Caliphate was falling apart the
religious scholars recognized that the
legitimate political authority was the one that
applied justice and assured the public good
even though, in so doing, it might violate the
letter of the Sharî‘ah. Ibn Qayyim alJawziyyah (died 751 AH), explicitly
recognizing that the logic of government
differed from that of the Sharî‘ah, rationalized
the departure from the holy texts on the basis
that it preserved the essential interests of the
public. He did so on the grounds of the
opinions and experience of the Prophet’s
Companions, saying, “If you want no political
process except what the law articulates, then
you are wrong and you declare the
Companions to be in the wrong. … If
principalities manifestly do justice and do it in

whatever manner, then there is God’s law
evident and his religion!”
Even though the legal scholars said that the
ruler should be directed by the Sharî‘ah, and
defined legitimate political authority in those
terms, at the same time they recognized that
the regime dominated and had coercive power.
They saw that the caliphal state was an ideal
that could not be realized except by a divine
miracle. It was a sort of divine beatific state, a
higher ideal, and not a pragmatically available
option in the here-and-now.
‘Abd-Allâh al-‘Arawî, in his The Notion of
the State (mafhûm-ud-dawlah), has shown that
the religious scholars combined a beatifically
moralistic approach with a pragmatic excuseladen tendency and saw no contradiction in
their having done so. They were aware that
“… practical analysis shows that the Caliphate
really means transcending the state and
therefore the animal dimensions of human
nature. … Their pragmatism is rooted in a
hidden beatification: Given the fact that the
Caliphate requires that the human being

become something more than human, then we
must live in hope, awaiting a miracle within a
legitimate state, in other words, a state that
applies law in a general sense without getting
picky about what particular kind of law that
might be.”
2. Any talk about a link between the
Sultanate state and the hoped-for Muslim state
(as contemporary Islamists envision it) cannot
make sense without showing the fundamental
disconnect between the nature of the Sultanate
state itself — its logic, structure, and relation
to civil society — and the modern state. The
modern state, beyond its doctrinal or cultural
identity, shapes a very different political
model that expresses a field of historical vision
quite distinct.
The Muslim state of the middle period, so far
as the structure of government was concerned,
did not differ from the empire model of the
Persians and the Romans that it inherited and
adapted in fulfilling its practical functions.
This model that Michel Foucault (2001) has
dubbed the ‘pastoral’ model (that is, one that

rests upon the ruler borrowing the cloak of a
shepherd responsible for his flock) rests upon
a personalized notion of governmental
functions. In it the ruler retains absolute
authority over a pyramidal hierarchical
structure that has no outside check or balance.
‘Abd-Allâh al-‘Arawî sees the Muslim state
of the middle period as standing on three legs
— Arab fatalism, Muslim ethics, and Asian
organizational precedents. For his part AlJâbirî, in his The Arab Political Mind (al-‘aql
as-siyâsî al-‘arabî) published in 2004, sees a
different tripod — tribalism, doctrine and war
booty. These very different analyses
notwithstanding, there is no argument between
them over the Muslim state’s being historically
modeled upon the pastoral paradigm whose
ideal was absolutist government rationalized
as a personal and direct relationship between
the ruler and each element of his ‘flock’, and
that required submission of the subject to the
ruler who, in turn, was responsible to guide
and to protect the interests of each individual
member of the flock.

This individual relationship, although it
implanted a closed absolutist hierarchical
system, still and all harbored an area of selfgovernment outside the embrace of the
political authority. It provided wide scope for
civil society to nurture significant areas of
economic and cultural life (skilled trades,
guilds, the institutions of benevolence, the
educational institutions, the Sûfî orders, and
others). The political institution, absorbed as it
was in the administration of violence and
public works, had little impact upon the realms
of civil society, especially those areas were
dominated by the religious institution. In that
light, as Wajîh al-Khawtharanî has phrased it
in his 1995 essay, we can talk about the
disjunction
between
the
Muslim
commonwealth and the state in Muslim
history. That is, “We can distinguish the
broader commonwealth, as a framework of
doctrinal, ideological and moral belonging,
from the sense of belonging integrally to any
given state.”

The upshot is that two things defined the
relationship between religion and the
governing authority in the Muslim state of the
middle period: From its perspective, the
‘evangelical’ state embraced the doctrinal
legitimacy of the Muslim commonwealth that
emerged during the middle period in all Asian
provinces. But from another perspective, the
political and religious institutions had been
separated, and, through a series of interactive
and
conflicting
coincidences,
the
commonwealth separated from the state in so
far as the structure of society was concerned.
These became significant moments for the
history of Muslim politics.
Second: Is It the Separation of Religion
and State or the Separation of Politics from
Religion?
We have noted that contemporary Islamist
thought has accustomed itself to speak about
the legitimacy of the modern state and, from
the perspective of the Sultanist state and the
literature of political legitimacy, its
relationship to religion. Usually this discussion

characterizes the modern state as secularist
and, from the current Islamist perspective, that
means the state discards religion and banishes
it from the public sphere. Given the heated
Arab intellectual and political debate on the
issue of secularism and how it relates to
religion, what happens most often is that the
real issue posed by the role of religion in the
modern state is actually obfuscated.
What are we talking about? Does secularism
mean separating religion from the state, or
does it mean separating religion from politics?
Or does it mean banishing religion altogether
from the public sphere? How do we, then, look
at this relationship in fine, bearing in mind the
disparities and variety that secular systems
have introduced? There is no indication that
these ambiguities have received any serious
attention from Arab intellectuals. Among
them, the ideological struggle has been most
intense with respect to how the relationship
between the religious sphere and the political
should be managed in the way government is
actually done.

If we set to one side the extreme
propagandistic secularist writings that began
circulating in late 19th century in two versions
— the one a simplistic call to cast off religion
in favor of rational pragmatism, and the other
an Enlightenment perspective that saw religion
as a transient intellectual stage that clashed
with the values of freedom and the social
contract — and if we go back to writings that
have more equilibrium and depth, we can
perceive two strands in Arab secular thought.
The one is confrontational. It sees a
fundamental discontinuity between religion as
a system of doctrine and political power and
the state as an institution for organizing the
common interests of human beings. But the
other looks to reconcile this discontinuity in
the ability of Islam as a religion to embrace
secularism within its own system as other
religions have done.
The first strand is most forcefully
represented by ‘Azîz al-‘Udhmah who brings
to bear several intricate and well-grounded

arguments in defense of banishing religion
from all public life and not just from politics.
His most important book is Secularism From
a Different Point of View (al-‘ilmâniyya min
mandhûr mukhtalif) published in Beirut in
1992. In it he defines secularism, observes
contexts in which it has been applied, and
traces how it began and how it has evolved. He
concludes that secularism is broader than just
being the opposite of religion and authority. It
has many aspects. Among these are: scientific
epistemology (the denial of causation external
to natural and historical phenomena); positivist
historicism (the affirmation of the process of
history without obscuring veils of mythology);
legislative institutionalism (the complete
separation of the political institution from the
religious); and aspects having to do with ethics
and values (tie ethics to history; its check is
the human conscience instead of obligation
and the intimidation of punishment in the
hereafter).
Al-‘Udhmah concludes by passionately
advocating for the choice for secularism as the

only path to democracy. He writes, “The
foundation of democracy cannot be recovered
save through liberating thought and life from
the bondage of the absolute, and from the
‘other world’, the most absolute of all
absolutes. I mean, there is no recovering the
foundation of democracy except through
secularism.”
The second strand is best represented by
Muhammad as-Sharafî in his book Islam and
Freedom: The Historical Conundrum (al-islâm
w-al-hurriyyah: al-iltibâs at-târîkhî) published
in 2000. The political idea as-Sharafî puts
forward is that Islam has always distinguished
between the set-in-cement devotional and
doctrinal aspect, on the one hand, and, on the
other, the aspect of institutional legislation that
was historically changeful and that sought
precedents. This latter had no particular holy
glow about it and was not intrinsically bonded
to the Muslim mission (da‘wah).
As-Sharafî, after his overview of the Islamic
experience of the Caliphate and the state
system, concludes that Islam’s notion of

government can make room for secularism, it
being understood that secularism means
nothing more than separating the two functions
— the religious and the political. He writes,
“We have only said what is clearly apparent.
Freedom and democracy cannot be realized
without separating political from religious
affairs. The Muslim state — noted as such
neither in the Qur’ân nor the Sunnah — is a
human construct that used religion for political
ends.”
Nonetheless he notes that were the state to
renege on its duty to nurture and prosper
religion, Islam would find that quite
unacceptable. As-Sharafî, therefore, proposes
establishing a constitutionally recognized
‘fourth estate’ for the oversight of religion, it
being clearly understood that, within the
structure of the state itself, there is to be
maintained a clear distinction between matters
religious and political.
Clearly Arab secularism vacillates between a
‘soft’ approach that limits secularism to the
separation of religion and state and depends

for this upon the thesis first put forward by
‘Alî ‘Abd-ur-Râziq. He argues that the state is
not a religious necessity or legal
requirement(**). Then there is the ‘hard’
approach that broadly applies secularism so
that it embraces the total separation of the
religious from the political.
We see the same pendulum-like vacillation in
what Islamists are saying about Arab
secularism. It swings back and forth between
seeing secularism as an entirely unacceptable
division between religion and the state that
cannot be reconciled with the totalist
conception of Islam, and seeing it as an
inclusive understanding of creation founded
upon a rational and material appreciation of
nature and society.
The first conceptual tendency is typical of
most Islamist writers. For them, secularism
emerged during the confrontation between
church and state in the Christian West. It was
the best solution to that clash. But there was no
such clash in the Muslim world. So far as these
writers are concerned, there is a fundamental

discontinuity between secularism and the
principle of totalist Islam that integrates
religion with the issues of this world. The
religious Sharî‘ah cannot be rendered
provincial. Al-Qaradâwî expressed this view in
1994: “From a religious perspective,
secularism is to be rejected. It calls for
government on the model of the age of
ignorance (al-jâhiliyyah). That is to say, it is
government that people contrive and not one
that God reveals.”
Some so-called ‘revivalist’ Islamist thought
(that is open to modernism) has distinguished
between ‘pagan secularism’ and ‘Islamic
secularism’. Its devotion to Islamic totalism
that includes the state and matters political,
however, has made it unable to parse religion
from state even though it has tried to limit the
political role of Islam.
The second conceptual tendency may be
appreciated in the writing of ‘Abd-Allâh alMasîrî. His two-volume work entitled, Partial
and
Comprehensive
Secularism
(al‘ilmâniyyah al-juz’iyyah wa al-‘ilmâniyyah as-

shâmilah) published in 2005, is the most
important Islamist intellectual treatment of
secularism published thus far. In it he
distinguishes between ‘partial secularism’ that
contents itself with separating religion from
state, and ‘comprehensive secularism’ that
broadly embraces all expressions of western
modernism in its mode of ‘rational
materialism’ (opening things up, probing
analytically, insisting on evidence, seeking
distance and perspective, and classifying what
is observed) and in its various intellectual
political
manifestations
(Marxism,
Existentialism, Nazism, Zionism, Anarchism
and so on).
In his discussion of the process of
globalization, al-Masîrî concludes, “The
secularist intellectual models rest upon a base
and a final authority that are latent in the
notion of matter (nature or the human element
or history). Matter [positivism], therefore, is
the final substantive authority, the absolute
center or the center that shapes the sense of
belonging to creation and to the social order,

endowing secularism with purpose and
direction, and forming the foundation of its
unity.”
If al-Qaradâwî’s somewhat lightweight
articulation led to denying secularism in the
name of the all-embracing nature of religion,
al-Masîrî’s more rigorous approach denies
secularism because of secularism’s allembracing pretensions (its not being content
with simply separating religion and state, but
rather insisting upon breaking with religion
altogether, substituting an ever-changeful and
this-worldly vision).
What we want to indicate in this rather terse
summary of the secularist and Islamist
contributions to the religio-political debate of
our day is that the two opposing articulations
actually agree that there are two fundamental
rifts:
First, we isolate the relationship of religion to
politics within the institutional aspect of the
state — its mechanical operation and its

legislative and constitutional institutions (the
‘soft’ approach).
Second, we opt for watering down
modernism and secularism and ignore the
complex and contrasting conditional factors in
the relationship between the religious and the
political in modern societies (the ‘hard’
approach).
Let us resume here by noting that the unique
character of the modern state lies in its having
been founded upon a new understanding of
political authority and of the relationship
between the public sector and the social body.
It is based upon a law-based understanding of
the body politic as an expression of contractual
relationships that derive their legitimacy from
the internal arrangement of society itself.
Seen from this perspective, the state is only a
tool for rationalizing conflicting individual
positions. It is not the inclusive framework for
legitimizing the values of moral excellence or
achieving happiness (as Greek notions had it

and as was adopted during the middle Islamic
period by Islamic political literature).
Nonetheless, this transition produced two
results that may seem to be in conflict: it
demolished the all-inclusive and absolutist
character of the state by limiting the political
organizational principle to the management of
the horizontal contract, and, instead of
religious absolutism that was the foundation
for the legitimacy of the state of the middle
Islamic period (in all its permutations),
substituted the political absolute — loyalty to
the Islamic commonwealth in both its national
and symbolic meanings.
To deal with this disparity, the modern
political mind had come up with pivotal ideas
such as sovereignty, representation and
identity. All of them express the objective
need to provide the required mediation
between units of the body politic that have
been divided ever since the basic unity of the
political institution with its religious pivot
collapsed.

It is clear that the purely pragmatic character
(understood as organizing relations between
social forces with absolute neutrality toward
all value-based ideas and tendencies) of the
law-based model that produced these ideas has
changed. It has now taken on a positive valuebased character inspired by historical and
situational ideologies upon which the
prevalent secular ideas are grounded. From
this perspective, religion is a ‘banished’
external factor because the principle of
legitimacy draws its force from within the
shape of civil society, and from a symbolladen forward look whose existence is thinly
veiled behind the new absolutism of the
political institution.
Modern liberal thought has explained that the
move from religious absolutism to political
absolutism requires that the state be
transmuted into a religion that provides all the
doctrinal, inclusional and symbolic services
once provided by the religions. Kant’s notion
was that, so far as reason was concerned, a
citizen state based on freedom achieved the

ethical essentials of religion. Hobbes was of
the opinion that the absolute authority of the
state “assured the Lord’s sovereignty on earth
and enforced the absolute divine laws.”
Spinoza, meanwhile, integrated ‘true religion’
(that was indistinguishable from the order of
creation) with ‘natural truth’, it being
understood that the divine and nature were
virtually one and the same. Rousseau, for his
part, spoke of ‘universal civil religion’.
Although it differed from conventional
religious doctrine, the ‘religion’ of citizenship
still had its sanctity. Hegel, for his part,
thought that the modern liberal nation state
was the historical embodiment of religious
absolutism. It was the actual realization of the
values of Christian freedom.
Looking at it from this perspective, Carl
Schmidt, in his study on ‘political theology’
published in 1988, shows that secularism does
not necessarily mean separating religion from
the state. It is a shift in theological
terminology to the message of political
pragmatism where the ‘sovereign lord’ (the

state) becomes ‘the absolute deity’. The
relative standards of judgment do not
necessarily contradict transcendent religious
values. They translate them into a modern
political idiom. In practice what we see are
three main perspectives on secularism and they
are not necessarily linked:
* secularism understood as the institutional
separation between the religious and temporal
spheres.
*
secularism
understood
as
the
manifestation of the retreat and isolation of
religious ideas and practices.
* secularism understood as forcing the
retreat of religion into the private sector.
These three perspectives, as we have said, are
not necessarily bonded to each other. In fact
they diverge depending upon the context and
environment even within the western world
and Europe in particular. Each of these
perspectives has its own contextual limitations
and conditioning factors. If distinguishing
between the religious and political institutions

is generally practiced in all modern western
countries, this circumstance does not
necessarily imply that religious sensitivities or
practices are declining or are being repressed.
Nor does it mean that religion is confined only
to an individual’s own personal awareness.
In some countries the church fought against
cultural and political modernism. The upshot
was the decline of religious presence in public
life (as has been the case in Spain). In other
countries the church took on a pivotal role in
confronting tyranny and provided pioneer
leadership for civil society, taking leadership
in enlightening civil society, and those
involved experienced a great religious
awakening (as happened in Poland). There is
also a marked contrast between the Protestant
church that played a foundational role in
support of secularism and, subsequently, lived
quite contentedly with the modernism that
followed, and the Catholic Church in southern
Europe that faced agonizing problems when
trying to accommodate the ideas and values of
modernism.

What we can accurately confirm is that
secularism, as it has been institutionally
realized and embodied in the nation state, is
thoroughly familiar with the roles that religion
has historically played. It is particularly aware
of those shared symbolic roles within the
sacred social sphere that used to frame social
integration, that, as we have shown, have been
transferred from the religious institution to the
state that now fulfills the same function. Now
the ideologies have vested themselves with the
doctrinal and ritual role of religion. They are
trying to out-bid the religions doctrinally and
in terms of commentary and exegesis. They
want to capture the imagination of the people
and their dreams.
The most obvious error to which most
Islamist thought succumbs is its attempt to
‘Islamize’ the modern nation state. Islamists
do not see that these states already adhere to
conventional practices of religion. No great
effort would be entailed in transferring all their
religious baggage to one or another of the
state’s functioning ideological mechanisms

that are used to consecrate the doctrine of
loyalty to the national entity.
Olivier Roy, in one of his latest works
(2005), has shown that the new Islamist
movements, far from denying, are actually
affirming the developing trend to precipitate a
radical break with the current political mind
(with its hallmark of absolutism and allinclusiveness as giving credibility to national
belonging without clashing with religion), in
favor of a range of specialized political and
doctrinal associations one of whose
manifestations is religious political awareness.
Put another way, what we are now seeing is a
shift of Islamist movements in the public eye
toward
becoming
political
groupings
exercising their role in opposition and in
ideological terms within the overall symbolic
array of religious groupings. They do not,
however, fall heir to the traditional Islamic
religious institution — its legal decisionmaking (iftâ’), its conduct of benevolence
(waqf), and its role in education. Together
these composed the religious and cultural

pillar of the classic era of the Muslim
commonwealth.
It is obvious that the Islamist groups, in
demanding their right to participate in the
political process, find themselves obliged to
break with the Islamic monopoly on how
religious legitimacy was defined, and to
accept, at least tacitly and a priori, the
legitimacy of the political system whose
struggles are internal to itself.
We can, then, say that these groups, in the
way they organize themselves and in their
combative ideologies, advocate ‘political
secularism’. They have energetically entered
into the logic of the political mindset,
accepting that the existing modern nation state
distinguishes between religious awareness and
the public sphere.

**********

References:

*) ‘Abd-Allâh Walad-Abâhu is a researcher
and academic from Mauritania.
**) ‘Alî ‘Abd-ur-Râziq, Islam and the Sources
of Government (islâm wa usûl-ul-hukm)
referenced in this study to its republication in
Beirut in 2000.
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Zakât, Citizenship and the
State: An Inquiry into How
the Relationship Between
Religion and Political
Authority Has Evolved
Abd-ur-Rahmân as-Sâlimî (*)

1
Two months ago a notable thing happened
when the Kuwaiti Council of Deputies adopted
a law imposing Zakât on the income of
companies. At the time some Shî‘î groups
expressed their opposition to that law, arguing
that it increased the burden on that portion of
the citizenry who were religiously obligated to
pay ‘the Fifth’ (al-khums) to the heirs of ‘Alî’s
household. This law increased their financial
responsibilities.
That may have indeed been one of the
objections. But there is another reason that

arises in this context. It has to do with the
legitimacy of the state or existing regime and
the attitude toward it. It is known that ‘the
Fifth’ which some legal schools insist is still in
force does not absolve one from fulfilling the
obligation of Zakât. Zakât is a religious
obligation, one of the Pillars of Islam like
prayer (salâh), fasting (sawm) and pilgrimage
(hajj). Throughout history no legal school or
group has ever questioned its obligatory
nature. The controversy about Zakât has to do
with how it is performed, what act is
considered sufficient or what is the manner
that will assure the Muslim that he has fulfilled
this obligation that God Most High has placed
upon him.
What caused this ambiguity with regard to
Zakât and not with regard to prayer, fasting or
pilgrimage is that the Prophet and his first two
successors used to send out ‘assessors’
(musaddiqûn) or agents to collect Zakât from
the Muslims both within Madînah and beyond.
It is well known that Abû-Bakr as-Siddîq
fought against the ‘backsliders’ (ahl-ur-

riddah) because they refused to pay the Zakât
to his assessors. In this regard he is famously
quoted as saying, “By God! if they withhold
from me even a head rope that they used to
give to God’s Apostle, I will fight them for it.”
But then the third Caliph, ‘Uthmân bin-‘Affân,
added a new wrinkle in this affair. He stopped
asking that Zakât be paid to the ruler or his
assessors on ‘internal funds’ — that is on all
things other than the Zakât due on flocks,
herds and probably also on commercial goods.
Religious scholars have differed when
explaining ‘Uthmân’s action. Some said that a
decision of the Prophet supported by AbûBakr and ‘Umar cannot be overturned by
another. Others said that ‘Uthmân did not
outright cancel Zakât on things of value and
commercial goods. What he did was “… make
the wealthy his stewards, meaning that, for
whatever reason, he refused the taking for
himself.” This latter would mean that
governing authorities after ‘Uthmân had the
right to re-impose Zakât on all forms of
wealth. Historically we know that the fourth
Caliph, ‘Alî, did not demand that people return

to the practices of Abû-Bakr and ‘Umar. The
Umayyads and the early ‘Abbâsids, for their
part, legislated Zakât on only two types of
income: on animals and a tithe on commerce.
Still in historical perspective, we observe a
gradual evolution of state action with regard to
Zakât. The last ruler to demand Zakât of the
populace on ‘apparent income’ (al-amwâl addhâhirah) — herds and commercial products
— was the ‘Abbâsid, Hârûn al-Rashîd. So, let
us review the developments and issues that
eventually separated Zakât from the control of
the state.
First, from the Umayyad period, we have
narratives and poems in which the Bedouin
complain about the venality of the assessors
and agents sent to collect Zakât from them.
From their perspective (and the religious
scholars agree) the Zakât-payer must be
honored as a believer (an honest man, mu’min)
when reporting what he owes in Zakât. The
political authority or its agents have no right
simply to impose the amount they want. The
Bedouin complained that the assessors did not

believe them, but took from their flocks and
herds far more than they should have.
Furthermore, they were maltreated. They were
beaten and punished without cause or even
resistance. Here is ar-Râ‘î an-Numayrî:
Take it slowly, Commander of the Faithful!
We
Are truth-speakers. We pray morning and
night.
We Arabs know that, on our worldly goods,
God’s fee
is his right of zakât. That is what has been
revealed.
The bearers of your rod, under your
command, you see,
Came, if you only knew, to scheme and
extort.
They took the teacher, undercutting his
authority
So that in the morning he arose in fetters
grim.

If you want our good, let your justice rise up
and be
On our behalf, and save our eaten body’s
limb.
Such objections actually continued to be
voiced right up to the time of Harûn ar-Rashîd.
At that time it appears that the authorities
stopped sending assessors and agents to the
Bedouin. Between the days of the Companions
and the era of Harûn ar-Rashîd we have no
record of the amounts of Zakât assessed by the
state on domesticated animals in the cities and
villages.
Second, the authorities, to deal with Zakât
and tithe collections on commerce, set up posts
on the trade routes where assessors could
determine Zakât due. From the days of the
Companions, however, the worst stories
circulated about these agents of the tithe.
There are even statements of the Prophet that
condemn the assessors of the tithe. No sooner
had the public begun to distinguish between
Zakât and these assessors of the tithe than they

were simply called ‘tax collectors’. The initial
reason was that the agents of the tithe were not
applying legal discipline in assessing Zakât on
commercial goods. They were obliged to
believe the word of the owner of the goods so
far as their value was concerned. Furthermore,
they did not have the right to search the
merchant. They were also obliged to accept the
word of the owner of the goods that he had
paid the Zakât to another assessor. The state
tried to bring order to the matter by issuing
‘receipts’ to those who had paid Zakât so as to
forestall their having to pay more than once.
But even this measure did not rescue the
assessors of the tithe from a bad reputation or
from taking smaller or larger bribes. From the
third century A.H., so as to simplify matters,
merchants paid the tithe but considered it an
impost or a tax that had nothing to do with
Zakât.
Third, from the days of the Umayyad
Caliph, ‘Umar bin-‘Abd-ul-‘Azîz (717-720
AD), the Kharâj (the tax on agricultural land)
was distinguished by the authorities and in the

public mind from Zakât. Outside the Arabian
Peninsula, in conquered lands the issue of tithe
or half-tithe did not arise with regard to
whether land was irrigated or not. The reason
for this was that the owners of the land —
outside the Arabian Peninsula — were not
Muslims. The conquerors left the land in the
hands of the Jewish, Christian or Zoroastrian
peasants and farmers over against a tax on
produce that sometimes amounted to as much
as half either in cash or in kind. That was the
practice of ‘Umar Ibn-ul-Khattâb in
Mesopotamia (but there is disagreement on
how to interpret what the Prophet did
regarding the Jews of Khaybar).
The state banned Arabs and Muslims from
ownership of fixed property in conquered
lands. But in Umayyad times peasants began
converting to Islam, and through various
stratagems the conquerors, their children and
grandchildren came to own vast tracts of land
and reclaimed desert or wilderness land. These
people wanted to pay the tithe or half-tithe as
did their contemporaries in the Arabian

Peninsula. This posed a threat to the income of
the state. During the Umayyad period state
income was derived from the Kharâj land tax
(70%), the tithe (‘ushr) on commerce (20%),
and the Zakât and Jizyah (the latter the head
tax on ‘people of the covenant’ or ahl-uddhimmah) (10%). ‘Umar bin-‘Abd-ul-‘Azîz,
therefore, saw the Kharâj as a tax on land and
not on individuals. This made no distinction
between Muslims and non-Muslims within the
Household of Islam. And that became set
practice from then until the promulgation of
the Law on Land Ownership under the
Ottomans in the mid-19th century. The state
— always with the exception of the Arabian
Peninsula — was considered the actual owner
of agricultural land in all Muslim lands. All
farmers were considered renters or leaseholders. The rent or lease was considered a
contract between the state and those who
worked the land, and the contract was the law
between the contracting parties.
Fourth, there was another factor among
others. Right or wrong, the state washed its

hands of Zakât funds. In addition to the fact
that its amount being small in comparison to
those generated through the Kharâj land tax,
the charges for leases, and the commercial
tithe and other related levies, the religious
scholars (ever since the days of al-Hajjâj binYûsuf in Iraq) have complained either about
how the state disperses Zakât on the eight
causes designated in the Qur’ân, or about the
legitimacy of the state itself and thus whether
or not Zakât can be given into its hands. It is
true that ever since Umayyad days the state
maintained a charity administration whose
funds came only from Zakât. The poet, Jarîr
bin-‘Abd-Allâh al-Khatafî, for instance, says
in a panegyric that ‘Abd-ul-Malik bin-Marwân
gave him a hundred she camels along with
eight flocks of sheep in reward for his praise
of him:
He gave Hunaydah a full count of eight;
In giving there is no favor intemperate.
Was Jarîr a poor or impoverished man, or a
vagrant commending him to Zakât assistance

in the amount of a hundred she camels from
the benevolence administration? Furthermore,
even were he needy, did he really merit being
given one hundred she camels? At the very
most he might have been given one she camel
or even two as ‘Umar bin-‘Abd-ul-‘Azîz might
have done, emphasizing that he gave out of his
personal resources and not from the
benevolent funds of all Muslims. This issue
quickly escalated into casting doubt upon the
legitimacy of the political authority. It was
nothing even comparable to the authority of
the Prophet or of Abû-Bakr or ‘Umar to whom
Muslims paid their Zakât with good will.
Quite a few doctors of religion (‘ulemâ’) who
had been watching observed this, among them
Sa‘îd ibn-ul-Musayyib, al-Hasan al-Basrî and
Jâbir bin-Zayd. Some even said that a pious
Muslim should hide his possessions so that the
assessors could not find them. Others said that
if a Muslim were forced to pay his Zakât to an
oppressive or illegitimate authority, or if he
had no confidence that it would be spent in a
legally acceptable manner, that would not

fulfill his obligation. Before God, he would
have to pay Zakât again to one fund or to all
those that, to the best of his knowledge, he
considered legitimate.
In the face of this new challenge, during the
latter days of the Umayyads and the early
‘Abbâsids, the authorities acted in one of two
ways. The first way was to coerce or force
payment. Even though the authorities did not
really need the meager funds Zakât generated,
they understood that those who avoided paying
Zakât did not support the legitimacy of the
reigning Caliph. This is supported by the fact
that the authorities attacked the two sacred
precincts, Mecca and Madînah, frequently. It
was not because they wanted their money or
their Zakât (especially from mercantile
activities); the concern was for their loyalty.
The second way was to simply ignore the
whole thing as Harûn ar-Rashîd and his
successors did. Al-Muhtadî, ‘Abbâsid caliph in
the mid-third century AH, is quoted as saying
that Zakât is a religious obligation upon each
Muslim. It is a matter of each person’s

covenant commitment (dhimmah) like prayer,
fasting and pilgrimage. For this reason it is
incumbent upon each faithful Muslim and
expresses his commitment.
Thus the administration of benevolence
continued to exist, but it was the free choice of
Muslims to give it their Zakât or only part of it
without any oversight or obligation. As a result
the state gradually became more responsible in
the way it spent its money through its
legitimate financial organs. It is worth noting,
however, that this assurance that came into
force in the days of the third ‘Abbâsid caliph
did not end all interference by the state in the
matter of Zakât. Still and all, it never was a
matter of increasing the state’s income base.
From time to time it was used to constrain
rebels to return to obedience and to recognize
the governing authority. By way of illustration,
the Mamlûk Sultan an-Nâsir Muhammad binQalâwûn, when the Palestinian Bedouin tribes
of Tayyi’ and Rubay‘ah rebelled, revenged
himself by imposing Zakât on their camel
herds that they would pay to him. That went

on for three years. When he was satisfied that
they had been pacified he forgot about and
ignored the obligation of Zakât.
Muhammad bin-Mahjûb ar-Ruhaylî (d. 260
AH), in his letter to the people of Morocco,
went so far as to advocate giving the Zakât to
the people in authority. If accepted, this
obligated the authorities. They had to protect
and defend the populace from whom they had
received Zakât. In making this argument, IbnMahjûb defined the framework and limits of
the state and the ability of the governor to
expand his authority in assessing the Kharâj
land tax. The borders of each state, as he saw
it, were determined by where it could impose
the Kharâj land tax. Harûn ar-Rashîd once
said, “Fall, Rain, where you please, I will still
receive your Kharâj.”
But there remains another ambiguity in the
ongoing problem of Zakât, if only in the
marginalia and glosses. Be they local or
regional, states that had religious pretensions
emerged even in recent times in the Arabian
Peninsula and in the Muslim West. On the

excuse of applying the Sharî‘ah, and not
always because of financial need, they insisted
that Zakât be paid to them. For them it was an
indicator of their legitimacy. So far as they are
concerned legitimacy was not endowed by the
general populace but depended upon applying
the Sharî‘ah as it is defined by the acts of the
Prophet and his Companions.
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The difference between al-Mâwardî (d. 450
AH) and Ibn-Khaldûn (d. 808 AH) depicts two
opposing views during classical times on the
matter of the relationship between religion and
state.
Al-Mâwardî, in his book, Governmental
Jurisdictions and Religious Curatorships (alahkâm as-sultâniyyah wa-l-wilâyât addîniyyah), defined the governing institution
(al-imâmah) as having been established to
protect religion and to govern the world.
Religion exists. Its areas of jurisdiction and its
customs are established in society. The state’s
responsibility is to exercise ‘pastoral’

oversight (ra‘îyyah) over those areas of
jurisdiction and those customs without actually
interfering in them. Interference would mean
lining up with one legal school against
another, or one theological trend in preference
to the others. This would breed divisions in
society.
Furthermore,
the
religious
establishment — composed of legal scholars,
theologians, judges, readers/cantors, teachers
… and mystics — had been fully formed by
al-Mâwardî’s day. Quite on its own, this
complex establishment saw to the business of
religion, constituted a legislative authority, and
mediated between the people and the political
hierarchy.
The distinction between the religious
vocation and the political had been
established, but that did not imply they were
divided the one against the other. Islam
remained the supreme authority of the state,
and the political powers represented that
authority. The distinction was one of function
between the various religious ‘offices’ and
those of politics it being understood that each

domain had defined limits. But there did
remain contention on some marginal specific
points to which both the ‘men of the sword’
and the ‘men of the pen’ laid claim.
Thus the state was the overall protector of the
religious domain and the governor or
constructor in the political realm. It had
general oversight over the whole system. At
the same time the state was incompetent to
structure or legislate in the religious domain
since its areas of jurisdiction and customs were
fixed, and besides there were the scholars of
the law (fuqahâ’) who were doing that. The
state’s function and competence in the political
realm were virtually absolute. The state’s
responsibility was to protect the general
welfare, develop it and improve it. This was a
political concern. As ancient legal scholars
defined it, the state was to deal with public
matters in a beneficial manner. This is how alMâwardî understood the ruling institution and
government and, in that context, the relations
between religion and politics. His book’s title

after all was Governmental Jurisdictions and
Religious Curatorships.
As al-Mâwardî understood it, the religious
institution was curator of the legal process (alqadâ’) (under which came authority over
religious endowments), leadership of public
prayers, the administration of Zakât and
benevolences, supervision of the pilgrimage,
the business of issuing legal decisions, and
oversight of education and the schools. The
jurisdiction of the political authorities, on the
other hand, included public works, a ‘ministry’
(dîwân) of the army (which some called the
ministry of jihâd or war), administration of the
Kharâj land tax, other revenues, and the Jizyah
(head tax on non-Muslims), a ministry of
empowerment and implementation, and the
command (imârah) of the country including its
senior officials. Legal scholars differed with
respect to the exchequer. Some thought it was
the responsibility of the ‘men of the sword’
while others thought it should come under the
jurisdiction of the courts.

Certainly this notion of the ‘separation of
powers’ that emerged from distinctions made
during al-Mâwardî’s era (the 5th century AH)
and that dealt with disciplining relationships
between the religious and political institutions
within the ‘household of Islam’ was the
dominant one controlling the evolution of the
Sharî‘ah and what made for legitimacy right
down to modern times (notwithstanding
exceptions we have noted). Under this system
Zakât was separated from state jurisdiction.
However, along with other matters, it did
remain the state’s obligation to oversee and
protect it.
Ibn Khaldûn, however, had a very different
view of the role of the Muslim state, its
responsibilities and the areas within which it
had
competence.
In
his
famous
‘Prolegomenon’
(al-muquddamah)
he
shamelessly plagiarized al-Mâwardî’s earlier
work concerning political authority and
religion, but he gave it a totally different
‘spin’. As he saw it, in contrast to the two
systems dominant outside the household of

Islam (the natural state and the political state),
the task of the Muslim state was “to assert total
control as a legal requirement.” So saying he
added a sensitive item to al-Mâwardî’s
definition of the governing institution (alimâmah) saying it was established to protect
religion but also it was to use religion in
dominating the world. This had serious and
far-reaching repercussions both within the
household of Islam and with regard to
relations with the rest of the world.
Within the Muslim world, religion and state
were to merge under the shadow of the head of
state’s (al-imâm) commands or prohibitions
and that individual’s understanding of Islam.
With respect to the outside world, it was the
state’s task to promote Islam either gently or
by war (that is, jihâd). Ibn Khaldûn recognizes
the changes attendant upon the collapse of the
Caliphate: when it collapsed the Muslim
system lost its distinguishing feature. In so
doing the state did not thereby forego its
responsibilities or functions. The Muslim
kingdom had to shoulder a large part of

responsibilities and institutions that were
essentially religious and used to belong to the
caliphal office, at least as Ibn Khaldûn
understood it.
The truth is that Ibn Khaldûn’s understanding
in this matter was more fantasy than reality.
His was a formula for precipitating conflict
between religion and state that, fortunately,
never happened in classical times. As Ibn
Khaldûn analyzes it, the obstacle of religion
that dominated during the era of the Caliphate
led to divisions, unrest and civil wars. These,
Ibn Khaldûn explains, drove al-Mâwardî, the
constitutional scholar, to advocate the
separation of religion from politics for the
benefit of both, and in the public interest of
both Islam and Muslims. How is it, then, once
the Caliphate had yielded to kingdoms (with
their genetic characteristic of coercion, and
with tribal solidarity as their linchpin), could
these kingdoms be endowed with ‘the message
of Islam’ as an instrument so as to oppress and
dominate in the name of religion? What they
had to do was bolster the weakness of their

claim to legitimacy by taking recourse to a socalled ‘sharî‘ah’ that was by nature partisan.
The purpose was to vindicate the kingdom’s
own tribalism.
It is worth noting, finally, that al-Mâwardî
places administration of Zakât along with
leadership in public prayers and the oversight
of the pilgrimage exclusively under religious
administration, effectively removing them
from the state’s executive competence
although not from the state’s protective
responsibilities. Ibn Khaldûn, on the other
hand, entirely ignores the oversight of the
pilgrimage, the administration of benevolence
and does not even mention them as belonging
to the remit of the religious institutions or their
authority. In real terms, however, we do know
that the states of North Africa (where Ibn
Khaldûn wrote his Prolegomenon and History)
were very much concerned about their
contingent going on pilgrimage and its
leadership. In that respect, political authorities
were not much concerned about control over
the matter of religion as such. On the other

hand, the existing ‘tribal’ states (dual-ul‘asabiyyah) were much concerned about their
pilgrimage contingent and its leadership in
order to show that the political authority was
concerned about religious matters in general.
Regarding benevolences or Zakât, states
governed by established tribal blocks or
regimes committed to a revivalist religious
ideology demanded Zakât from the local
populace loyal to them or whose loyalty they
wanted so as to display or impose their
legitimacy. Thus Ibn Khaldûn seems ignorant
both of his own theory and of reality, but in a
practical sense he agreed with al-Mâwardî by
assigning Zakât, pilgrimage and fasting to the
individual’s private life seeing them to be
purely personal religious obligations having
nothing to do with the nature and power of the
kingdom. Thus al-Mâwardî saw the state as
having no religious role, while Ibn Khaldûn
saw the specifically Muslim state as having
religious responsibilities, responsibilities it lost
when the characteristic of tribal kingship

gained control of it as had happened in all
countries.
Al-Mâwardî’s view dominated the historical
experience of the Muslim state. He
distinguished the two areas of religion and
politics because they were simply by nature
different. The first dealt with religious
doctrine; the second promoted the public good.
The Muslim state was the supreme authority of
Islam when it came to values, public morals
and overall goals. But at ground level there
was a separation of function. The religious
scholars dealt with religious matters; the amîrs
and leaders dealt with the affairs of politics.
There are areas both religion and politics share
and that became bones of contention. But the
position of command and the disciplining
grasp fell to the lot of the Imâm, the Amîr, the
Sultân or the king for the purpose of
maintaining unity and preventing the
domination of a partisan doctrine or school of
law.
Generally speaking peaceful relations
predominated between religion and state

during Islam’s middle period. Specifically, in
the view of scholars of the law the main moral
direction belonged to religion and was
represented in protecting the interests of
worshipers or promoting the basic five
necessities: the right to life, the right to think,
the right to religion, the right to have children,
and the right to own property. And it was clear
that the political system was to see that these
interests were realized.
The business of religion — composed of the
pillars of Islam, religious duties, obligations,
interdictions and absolute prohibitions — has
most to do with matters otherworldly.
According to both al-Mâwardî and Ibn
Khaldûn these have to do with salvation after
death. Among the duties that have
otherworldly implications Zakât is one on the
same level as prayer, pilgrimage and fasting.
But the problem that soon became apparent in
this regard is that Zakât involved money that
quickly became an item of gossip. The
Prophet, it is true, requested that it be given to
him or to his agents. But that could have had

to do with the fact that he was a prophet, or he
may have simply wanted to get people into the
habit of giving Zakât and benevolence. But,
after his death, the practice of the Companions
was quite different. Abû-Bakr and ‘Umar
required it. ‘Uthmân and ‘Alî stopped
requiring that Zakât be paid to the state. There
followed two centuries of more or less
vigorous debate until, finally, Zakât was
removed from the remit of the state almost
completely.
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Over the last four decades we have witnessed
an emotionally popular desire to establish a
Muslim state that implements the Sharî‘ah.
What that seems to imply is that we re-endow
the state with the religious duties that society
stripped from it many long ages ago. This
popular desire may take one of two directions.
As happened recently in Kuwait with the
passage of the law on Zakât, it might oblige
the existing regime to implement religious
obligations. The second option is to change the
existing regime because it is not committed to

the regulations of the Sharî‘ah, and to set up in
its place a regime that pools together both
religious and political authority or actually
gives precedence to the religious agenda as
defined by the Islamists. As I see it, this
aberration has three causes: the transformation
of the role and functions of the state in modern
times, the evolution of the Arab and Muslim
historical experience with modern states and
with the rest of the world, and the weakening
of religious institutions that traditionally used
to administer matters religious.
The First Cause: It appears that the defining
framework for the state internationally is
pegged to nationalistic entities or their
approximations. The religious underpinning is
no longer an item of concern in establishing
the state and its mechanisms. In Arab and
Muslim cultural and political circles this
precipitated fears and various sorts of anxiety
concerning the matter of identity, not least of
all as the notion of citizenship catches hold
and requires virtually absolute equality among
individuals and a whole new balancing act

with regard to social factions. What we do
know is that the Ottoman ‘capitulations’
published in 1857, and that established an
Ottoman state on the basis of equality between
various peoples and religions — that is, on the
basis of ‘citizenship’ — stimulated deep
anxieties among Muslims, Christians and
Jews.
For Muslims, because it established equality
between Muslims and non-Muslims as regards
rights and responsibilities, this meant a radical
break with the past that always assumed
something quite different. Non-Muslims, for
their part, in light of their new privileges and
rights of citizenship, were suddenly subject to
mandatory military conscription. They also
had to submit to the laws of the state to whose
decisions they had not been subjected before.
Should the issue involve people of several
religions or their clients, it would have been
taken to mixed courts. Nonetheless, there was
great enthusiasm for the Ottoman constitution
of 1876. It was suspended in 1878, revived
again in 1908, only to be overwhelmed by the

tyranny and the policy of assimilation of the
latter ‘Abd-ul-Hamîd administration, that,
within Islam, favored one legal school over all
the others.
The tradition shifted without a new one being
adopted. When the Ottoman state vanished and
nation states appeared, some of them were
neutral as regards Islam. Others were
downright antagonistic toward Islam. This
made for confusion and a lack of assurance.
The imperialists in the Muslim world when its
nation states were being born and up until the
revivalist movements emerged labored to
protect these new states’ cultural and religious
identity. It was these revivalist movements that
later developed the thesis of ‘sovereignty’ that
meant the rule of God in all things.
The Second Cause: So far as the Arab
political challenge is concerned, the new
nation states in the Arab world have not
succeeded in shouldering the burden placed
upon them. They have not protect the national
interest, they have not developed or improved
the lives of people, and they have not involved

the populace in the process of public affairs.
Decade after decade, in a meltdown of values,
politics and material things, they lost Palestine.
They proved incapable of, and poorly
administrated the religiously sensitive youth
who enlisted in the revivalist religious
movements. It was these youth who took up
cudgels to bring down the state rather than
reform and rescue it. They believed that a
religious state or one that would implement
Islam would alone restore Islam to the Muslim
and the Muslim to Islam.
The Third Cause: Religious institutions
have been weakened (even though the youth
continue to believe that they can protect
religion, its vested interests and its social
presence). These institutions have been
weakened because of their inability to evolve
and change and because of the way states have
dealt with them. The traditional institutions
can no longer respond credibly to
contemporary questions. For their part the
reformers do not seem to have succeeded in
modernizing these institutions or putting

something else in their place. The states, on
the other hand, have responded to these
religious institutions in one of three ways:
They have tried to cancel them out, they have
tried to make them subservient, or they have
adopted a more-or-less neutral stance.
Whatever the case, the citizenry reproach the
religious elite for not being able to fulfill their
duties with respect to religious education, with
respect to the issuing of fatwâs (legal
decisions), with respect to protecting the
people’s interests over against those in
government, with respect to defending Islam
against its critics, and with respect to attaching
themselves to the political administration
rather than working to set it straight and
reform it. Thus the people have set their hopes
on achieving political power so as to do what
this religious elite proved unable to do by way
of serving Islam and implement its regulations.
The modern state is a secular state (dawlah
madaniyyah). It is not competent to fulfill
religious functions even if it is a dictatorship
or even if it is under the leadership of the men

of religion (rijâl-ud-dîn). The conflict between
Islamists and the state for over forty years is
the clearest indicator of this fact. The task of
the modern secular state is to guarantee
religious freedom so that all are able to
worship and believe according to the tenets of
their faith. It is not to follow this or that
juridical/doctrinal school, or precipitate
divisions, stimulate factionalism, or in any
other manner subvert religion. But for the state
to impose specific religious regulations clearly
contradicts the principle of citizenship even in
the case where all the citizens are Muslims.
Islam has always been pluralistic. There are
many different perspectives even within Islam
and among and within its juridical/doctrinal
schools. For the state to adopt one particular
perspective is to rule in favor one partisan
doctrine. That cannot but precipitate prejudice
that contradicts the principle of citizenship and
opens the door to division. How can a healthy
and integrated society do without religious,
ethnic and political plurality?

The historical experience of Islam does not
divide religion from the state. What it did was
to separate the functions so that each might get
on with what it had to do, and allow society its
freedom in how people thought as individuals,
as groups, as schools of thought, and as
religions. But the ancient experience cannot be
revived, although it succeeded for many long
years without open conflict. Times, places and
dreams have changed. And there is no doubt
that, particularly within the Arab world, there
is now a problem between religion and state.
But to merge religion with politics, or to bring
religion under the direction of politics, or to
bring politics under the direction of religion
will not solve the problem. It will more than
likely exacerbate it.
Personally, I see no justification or excuse
for a state to impose Zakât so long as Muslim
individuals are committed to giving it. In fact
they give Zakât just as they also pray because
both are person-specific religious obligations.
The revenue from the state’s collecting Zakât
will not be significant in solving the problems

of society. The state can always raise taxes to
support its developmental or political
objectives. To achieve that deputies in
congress can legislate. But they have no right
to impose an individual-based religious
obligation even were it to have social or
economic impact. Muslims have not given
their religion short shrift; they have not ceased
to fulfill their obligations or to give their
voluntary commitment. Zakât by its very
nature is an act of assistance, and therefore its
social impact is not always obvious. But
simply look at the voluntary religious
endowments (awqâf) and targeted or strategic
investments. Muslim societies brought these
into being — thousands of institutions. During
the early 20th century the Awqâf Investment
Bank of Istanbul joined the movement. Thus it
is not true that Muslims shirk their religious
duties or neglect to live according to them,
unless, of course, people have been led to say
that by the neo-Islamists.
A law that requires citizens to pay Zakât
places a load upon the principle of citizenship.

It also constitutes a load upon the consciences
and freedoms of those so obligated, and upon
the relationship between the state and its
citizens. Some religiously committed citizens
do not think it appropriate to pay Zakât to the
state. Doing so under duress would not fulfill
their religious obligation and they would be
obliged to pay Zakât a second time. Other
citizens might not recognize the legitimacy of
the political regime, and thus do not agree with
paying it their Zakât. The law having been
enacted, these may now feel obliged to openly
declare their revolt as in the case of the
extremists we have known. Still other citizens
are constrained by specific doctrinal issues that
make it impossible for them to pay Zakât in
this manner (for instance the Shî‘ah who made
their objections known in Kuwait). Finally,
there are non-religious people or non-Muslims
who are not prepared to fulfill any Islamic
religious duty. All these factors constitute
burdens on any state that wants to force
compliance with religious duties by the sword
or the force of the law. It does not weigh this
oppressive burden over against the already

realized benefits in the way Zakât funds have
been collected.
More seriously, this Kuwaiti law indicates a
knuckling under to the Islamists’ agenda and
their fundamentally erroneous idea. It is
simply not true that Muslims do not apply their
Lord’s Sharî‘ah and strive to fulfill the
regulations of their religion. It is not true that
these must now be enforced either by the law
or by the sword. And if it is contended that this
is an appropriate way to help the state solve
social problems, the response is that modern
government has social and developmental
institutions that have nothing to do with
religious obligations. Furthermore, the private
civic organizations are quite capable to
voluntarily, intelligently and freely help solve
social problems either through Zakât or by
other means. Throughout the Muslim world
funds have been established for Zakât and
religious endowment institutions (awqâf) for
social purposes.
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